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Degradation as salvation:
Reflections on El Salvador’s
punitive prison model
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Introduction

The pictures of shaven men with naked upper bodies, sitting in
rows back-to-back with fellow prisoners in close proximity, sur-
rounded by heavily armed guards, encapsulates the essence of El
Salvador’s ongoing “war on gangs”. This “war” is facilitated by
a state of exception (emergency) declared on 27 March 2022
(Asamblea Legislativa, Régimen de excepcién, 2022; Asemb-
la Legislativa, Decree No 333, 2022; Office of the High Com-
missioner for Human Rights, 2023) which itself followed years
of repressive security policies and practices (Amnesty Interna-
tional, 2023). Itis based on a well-known template of strength-
ening executive powers; it does so by expanding criminalisation
and detention powers, and by reducing safeguards, including
effective remedies, against violations and independent judicial
oversight of the state’s compliance with its human rights obli-
gations (Timmerman, 2023). What stands out, though, is its
widely publicised use of punitive mega prisons having the ca-
pacity to hold 40,000 prisoners as its flagship project (Al Ja-
zeera, 2023). These prisons serve as highly visible places in which
the state displays the exercise of its power to establish a new or-
der. In this order, which forms part of the wider “populist chal-
lenge to human rights” (Alston, 2017), respect for democracy
and the rule of law is exchanged for an all-powerful, autocrat-
ic state that guarantees peace and security (see on the underly-
ing ideology, Rocker, 2023). The model, implemented against
a backdrop of long-standing and increasing violence by gangs
and organised crime (Patl, 2024), in El Salvador and across the
continent, has proved highly popular (Rosen, Cutrona, & Lind-
quist, 2023). El Salvador’s President Bukele was re-elected with
an 80%-+ majority (Renteria & Kinosian, 2024) and Ecuador,
Honduras and other states are seeking to replicate El Salvador’s
prison model (Centenera, 2024; Guillén, 2023; International
Crisis Group, 2022; Timmerman, 2024; Volpi, 2024;). In a hu-
man rights meeting in Peru that I attended in late 2023, one
participant spoke out movingly against the discrimination ex-
perienced by a young gay men but wholeheartedly approved of
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El Salvador’s approach to treating suspected gang members in
prison. It is not difficult to see why. Plagued by insecurity, vio-
lence and fear of crime, El Salvador’s model promises a solution
that reestablishes a strong state and order, built on the ideal of
an almighty, harsh but well-meaning father figure, embodied by
President Bukele. This approach, unsurprisingly, has met with
approval and admiration amongst right-wing populist actors
in the Americas (Beauchamp, 2023). Its appeal is apparent. It
enables the state to impose a disciplinarian, binary order along
simplistic lines of good (state, security forces, acting on behalf
of upright citizens) and bad (gangs, crime) (La40, 2024). Such
narrative not only glosses over the widespread human rights vi-
olations inherent in and associated with this approach (Tim-
merman, 2023). It also distracts from the root causes and re-
sponsibility of official and elite actors for the state of affairs in
the region, stemming from economic policies and engrained
discrimination resulting in high levels of inequality and pover-
ty, the war on drugs, securitisation, state-organised crime collu-
sion, corruption, transnational developments and other factors
contributing to the prevalence of violence (Rosen, 2021; Sén-
chez-Ancochea, 2021; Timmerman, 2023; United Nations De-
velopment Programme, 2021).

The wider appeal of the mega prisons as a highly symbol-
ic space can also be attributed to the religious connotations
it carries: The (alleged) gang members are sinners; they have
turned societies into hell on earth; therefore, they must under-
go visible punishment. Their pain, suffering and degradation
equates with salvation. Salvation for the population blighted
by their violence, and salvation for the nation which lost its
control (and, from a traditional male perspective, honour’ and
‘dignity’). There is no salvation for the gang members who are
portrayed as dangerous and beyond redemption. The Justice
and Public Security Minister reportedly expressed this point
in stark terms: “We are eliminating this cancer from society”
and “Know that you will never walk out of CECOT [Centre for
the Confinement of Terrorism], you will pay for what you are ...
cowardly terrorists” (Al Jazeera, 2023). The objective of reha-
bilitation, which should be central to imprisonment from an
international human rights perspective (article 5(6) American
Convention on Human Rights; article 10(3) International
Covenant on Civil and Political Rights) does not come into
the equation. The United Nations Committee against Torture
(CAT/C/SLV/COQ/3, 2022, para 22), noted rather laconical-
ly in its observations on prison conditions in El Salvador that
“[t]he absence of social reintegration policies is another cause for
concern
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El Salvador’s punitive prison model and its compatibility
with international human rights standards

El Salvador’s ‘war on gangs’ and associated detention practices
have raised a series of human rights concerns. Reports by human
rights bodies and non-governmental organisations (NGOs)
provide evidence of large-scale arbitrary arrests, with increasing
indications that many of those who are arrested and detained
are not actually gang members (Timmerman, 2023), enforced
disappearance, torture and other ill-treatment, and extrajudi-
cial killings facilitated by a lack of adequate custodial safeguards
and judicial protection (Agrupacién Ciudana por la Despenal-
izacién del Aborto et al., 2022; Amnesty International, 2023;
Human Rights Watch & Cristosal, 2022; Inter-American Com-
mission on Human Rights, 2021; Inter-American Commission
on Human Rights, 2022). El Salvador now has the highest per
capita incarceration rate worldwide, which is also due to the
automatic recourse to potentially indefinite pre-trial detention
for gang-related crimes (Agrupacién Ciudana por la Despenal-
izacién del Aborto et al., 2022; Amnesty International, 2023).
In general terms, the Inter-American Commission on Human
Rights highlighted the “deplorable detention conditions faced by
persons deprived of liberty in El Salvador, which worsened under
the state of exception” (Inter-American Commission on Human
Rights, 2022, para. 71). The conditions in prisons such as CE-
COT are characterised by overcrowding (BBC Mundo, 2023;
the space for each person in newly built prisons is 0.58sqm of
space, which is around 1/7 of internationally recommended
minimum standards), and lack of adequate nutrition Morbiato,
2023; the food consists of meagre portions of beans and rice that
prisoners have to eat with their hands, detainees who have been
released recounted that they were “comstantly hungry”; (Serra-
no, 2024). Sanitation and health care are inadequate (on pris-
oners contracting diseases, see Morbiato, 2023) and adequate
facilities are lacking (there are no recreational facilities; prison-
ers spent their time in overcrowded, bare metal cages and with
drills, such as roll calls, but with no access to daylight, Morbiato,
2023). These conditions are complemented by humiliating prac-
tices (for example, prisoners have their heads shaved every five
days, Morbiato, 2023). Singly and in combination, they are not
designed to, and clearly do not meet requisite standards. Conse-
quently, they constitute, certainly cumulatively, cruel, inhuman
and degrading treatment if not torture (Amnesty International,
2023; United Nations Committee against Torture, 2022). This
legal analysis is undoubtedly important. It forms part of an in-
creasing, concerted scrutiny by NGOs and human rights bod-
ies on the nature and extent of human rights violations, which
may also give rise to international criminal accountability for

crimes against humanity under the ICC Rome Statute to which
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El Salvador is a party. However, it risks missing the intensely de-
humanising essence of El Salvador’s prison model if it does not
equally explore it as a deliberate, and deliberately human rights
violating, strategy.

The punitive prison model as a torture regime

The strategy of incarcerating suspected gang members in condi-
tions that do not meet basic needs and minimum standards, and
are designed to humiliate them, deliberately inflicts pain, suffer-
ing and degradation on them, and consequently their families
and others impacted. It sets a precedent that popularises tor-
ture and other ill-treatment as a spectacle which implicitly or
openly celebrates the counter-violent enactment of state pow-
er. This prison model bears the hallmarks of torture. It inten-
tionally creates conditions that, cumulatively, result in severe
pain or suffering, both physically, including lack of adequate
medical care and undernourishment and its effects (Morbiato,
2023; United Nations Committee against Torture, 2022), and
psychologically. It attacks the core of prisoner’s self-determina-
tion, personal control and autonomy, and thereby their dignity.
The very architecture of prisons such as CECOT in Tecoluca -
high, reinforced concrete walls, metal cages as cells, under con-
stant, high-tech surveillance, and military style guards - com-
municates coercive state domination designed to intimidate and
subordinate their inmates (BBC Mundo, 2023). Prisoners are
subjected to a highly regimented, disciplinary regime that de-
prives them of any sense of individuality and humanity, which
are underpinned by conditions of harshness by design, including
sensory manipulation, such as exposure to constant bright light
(Quesada, 2024). This regime is aimed at annihilating any hope
that prisoners may have of freedom or a decent life, which are in-
stead replaced with the prospect of a slow, debilitatingand deep-
ly depressing rotting away (on the right to hope, see Judge Pow-
er-Forde, 2013). Miguel Sarre, a former member of the United
Nations Subcommittee for the Prevention of Torture, reported-
ly referred to CECOT as a “concrete and steel pit where there is
a perverse calculation ro dispose of people without formally apply-
ing the death penalty” (BBC Mundo, 2023). Its multiplicity of
stressors creates a torturing environment, namely “z milieu that
is made up of contextual elements, conditions and practices that
obliterate the will and control of the victim, compromising the self”
(Pérez-Sales, 2017, p. 284; see also SRT, 2020). The objective
of this environment is to break the gangs by breaking the gang
members, and establish the monopoly of state violence, over the
gangs and society at large. Translated into the legal terms of the
purpose element (Zach, 2019), its main purpose is to punish
those suspected of or being convicted for being gang members

(and associated crimes). It also seeks to intimidate third persons,
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that is other (potential) gang members outside prison, by com-
municating to them what fate awaits them. To the extent that
it is motivated by targeting persons belonging to economical-
ly marginalised groups, as emerging evidence suggests (Amnes-
ty International, 2023; further, Rocker, 2023), it also fulfils the
purpose clement of discrimination (Oette, 2024). The prison-
ers are under the total control of the state authorities, and there-
by rendered powerless, that is unable to resist, and helpless, in
terms of being exposed to complete arbitrariness (SRT, 2005).
The model encapsulates several features which can be
viewed as defining characteristics of torture, conceptualised
as a deliberate attack on, and “radical denial of human dignity”
(Mavronicola, 2021, p. 46), intense degradation and “symbolic
exclusion from the human community” (Webster, 2018, pp. 129-
130). This treatment, which in El Salvador begins with the arbi-
trary modalities of arrest, detention and lack of due process in
routine, online, mass-administered proceedings (Agrupacion
Ciudana por la Despenalizacién del Aborto et al., 2022; Am-
nesty International, 2023; Human Rights Watch & Cristosal,
2022; Inter-American Commission on Human Rights, 2022;
United Nations Committee against Torture, 2022), and the
portrayal of its targets fulfils several “species of serious degrada-
tion” identified by Jeremy Waldron based on Margalit’s work
(Waldron, 2010, p. 310). First, bestialisation and demonisa-
tion. Prisoners are treated as de-individualised embodiments
and representatives of an inherently dangerous prototype of
a criminal-cum-enemy who threatens peaceful community
life and the nation. They are therefore treated as “sub-human”
(Corman, 2022, p. 279), having forfeited their own humanity
and respect for their rights on account of their (suspected) vi-
olent conduct if not disposition. Secondly, instrumentalisation
(Waldron, 2010). Subjecting prisoners to a regime designed to
punish and humiliate them, they are treated as a mere means in
pursuit of a policy aimed at (re)establishing state power over
gangs. Their suffering and degradation serve as a highly visible
message that the state is “everything” and gang members are
“nothing”. The nature of their humiliation, such as shaving,
half-naked lining up under armed guard, insufficient food ra-
tions, and lack of exercise also has a gendered dimension. In
seeking to destroy the gang’s violent macho culture, the pris-
ons impose a counter-macho regime that seeks to emasculate
its targets. Combined, the model results in a grim spectacle of
communicating state power, law and order through secking to

break the prisoner’s personality.
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A new template combining extraordinary measures and
extreme punitivism?

The implications of this model are disconcerting, posing a visi-
ble threat to the prohibition of torture. It makes no attempt to
discharge the state’s positive obligation to protect the right of
its population to be free from violence in a manner compati-
ble with international human rights standards. Consequently,
it openly disregards the state’s obligations under the UN Con-
vention against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment, the Inter-American Convention
to Prevent and Punish Torture and other pertinent regional
and international human rights treaties. It also boldly asserts its
right, if not duty to deploy drastic measures, including system-
atic ill-treatment that may amount to torture, if required to es-
tablish safety and “peace”. Its underlying message is that it is le-
gitimate to solve organised criminal violence through organised
state violence. Embedded in a legal regime of emergency and a
discourse of exceptionalism, it has all the hallmarks of Agam-
ben’s state of exception (Agamben, 2005), whereby the reduc-
tion of prisoners to their bare humanity functions as a societal
“cleansing” ritual. Its populist appeal and “pornographic” media
exposure (Quesada, 2024; Ventas, 2024) which resembles vis-
its to colonial-style exhibitions of ‘savages’ and evokes their por-
trayal to justify “civilised” torture (Brundage, 2020) mask what
is a highly retrograde mode of doing politics. It is based on pri-
oritising safety and security whose realisation is traded against
respect for human rights and a participatory, redistributive de-
mocracy (La 40, 2023). While it addresses a genuine concern
over public safety, it does so without addressing the multiple,
deep-seated structural causes of violence and factors explaining
its more recent explosion (La 40, 2023).

The enactment of a visible torture regime, and its cheering
on by certain quarters, therefore forms part of a more funda-
mental policy failure, or success in the eyes of its architects, that
leaves much of the status quo in place while giving licence to
authoritarian policies and methods. Its punitive prison mod-
el risks setting a new template. It differs from prisons such as
Guantdnamo Bay, the emblematic centrepiece in the “war on
terror”. The latter forms part of an extraordinary regime, which
has punitive and deterrent features. However, its (potential-
ly indefinite) detention and harsh conditions were justified
primarily with reference to the risk posed by the terrorism
suspects detained therein (Inter-American Commission on
Human Rights, 2015). The prison facility was based on secre-
cy, creating what has been termed a (legal) black hole (Steyn,
2004), although much of what happened inside became public
knowledge eventually. This feature, together with its extraterri-

torial location and limited number of detainees, contrasts with
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an in-country prison that holds large numbers of detainees and
is proudly displayed to a wider, effectively worldwide audience.

Facilities such as CECOT turn incarceration as harsh
punishment into an integral part of a highly visible strategy
that contains risk through both confinement and deterrence.
It therefore combines extraordinary measures that, with some
variation, are a common feature in securitised contexts with ex-
treme punitivism. Time will tell whether it will serve as a model
that gains wider traction or falls apart on account of its extrem-
ity, perverse rationale and number of its victims engendering
resistance. What is clear is that the model runs counter and is
deeply antithetical to international moves towards improved
prison conditions if not decarceration (Montford and Chloé
Taylor, 2022; United Nations, 2021). From an anti-torture per-
spective, it is therefore of utmost importance to resist resolutely
its dehumanising logic and institutionalisation of cruelty.
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