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Den engelske Lov
om Arbejdsherrernes Erstatningspligt.

Den engelske Employers” Liabilily Act, 1880 (435 & 44
Viel.}, hvis Hovedbestemmelser vi foran S. 71 fg. have meddell
i Sammendrag, lyder i Originalsprogel og én extenso saaledes:

An Acl lo extend and regulate the Liabilily of Em-

ployers to make Compensalion for Personal Inju-

ries suffered by Workmen in Lheir serviee [TLh
September 1880,

BE il enacled by the Queen’s mosl Excellent Majesty, by
and with the adviee and consent of lhe Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authorily of lhe same, as follows:

Amendment of law.
1. Where afler the commencement of this Acl personal
injury is caused lo a workman
1.) By reason of any defect in the condition of the ways,
works, machinery, or planl connected with or used in the
business of the employer; or
(2.) By reason of the neglizence of any person in the service
of the employer who has any superintendence entrusted
to him whilst in the exercise of such superintendenee; or
(3.) By reason of the negligence of any person in the ser-
vice of the employer to whose orders or directions lhe
workman at the time of the injury was bLound lo con-
form, and did conform, where such injury resulled from
hiz having so conformmed:; or
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(4) By reason of lhe aclt or omission of any person in the
service of the employer done or made in obedience Lo
the rules or byelaws of the employer, or in obedience
to particular instruclions given by any person delegated
wilh the authority of the employer in thal behalf; or

(5.) By reason of lhe negligence of any person in the ser-
vice of the employer who has the charge or control of
any signal, poinls, locomolive engine, or lrain upon a
railway,
the workman, or in cas¢ the injury resulls in death, the legal
personal represenlatives of the workman, and any perscns
entitled in case of death, shall have the same right of con -
pensation and remedies against the employer as if the wnrk-.l
man had not been a workman of mor in the service of Lhe
employer, nor engagedn hisi  work. :

Exceplions Lo amendment of law.

2. A workman shall not be enlitled under this Ael lo
any right of compensation or remedy against lhe employer in
any of the following cases; lhal is lo say,

(1.) Under sub-seclion one of scclion one, unless Lhe defect
therein  menlioned arose from, or had not been dis-
covered or remedied owing lo the negligence of the em-
ployer, or of some person in he service of the employer,
and entrusted by him wilh the duty of sceing that the
ways, works, machinery, or plant were in proper condilion.

(2.) Under sub scelion four of scclion one, unless the injury
resulled from some impropriely or defeel in the rules,
byelaws, or inslruclions therein menlioned; provided that
where a rule or byelaw has been approved or has been
accepted as a proper rule or byelaw by one of Her
Majesty's Principal Sccrelaries of Stale, or by the Board
of Trade or any other deparlment of the Government,
under or by virlue of any Act of Parliament, il shall
noet be deemed for lhe purposes of this Act to be an
improper or defeclive rule or byclaw,
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(3.} In any case where the workman knew of the defect or
negligence which caused his injury, and failed within a
reasonable time lo give, or cause lo be given, information
thereof Lo the employer or some person  superior Lo
himsell in the service of the employer, unless he was
aware thal the employer or such superior already knew
of the said defeel or negligence.

Limil of sum recoverable as compensation,

3. The amounl of compensalion recoverable under this
Act shall nol exeeced sueh sum as may be found lo be equiva=-
lent Lo the eslimaled earnings, during the three years preceding
the injury, of a person in the same grade employed during
those years in he like employment and in (he districl in which
the workman is employed al the time of lhe injury.

Limit of lime for recovery of compensalion,

4. An aclion for the recovery under this Act of compen-
salion for an injury shall nol be maintainable unless nolice
that injury has been suslained is given within six weeks, and
lhe aclion is eommenced wilhin six months from the occur-
rence of the accident causing the injury, or, in case of dealh,
within lwelve months frem the lime of death: Provided always,
thal in case of death the want of such notice shall be no bar
to the maintenance of sueh aection if the judge shall be of
opinion thal there was reasonable excuse for such want of
nolice.

Money payable under penally to be deducted
from compensalion under Acl

5. There shall be deducled from any compensalion awarded
to any workman, or representalives of a workman, or persons
claiming by, under, or throvgh o workman in respeel of any
cause of aclion arising under this Act, any penalty or parl of
a penally which may have been paid in pursuance of any
olher Act of Parliament to such workman, represenlalives, or
persons in respect of the same cause of aclion; and where
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an aclion bas been brought under this Act by any workman,
or the representalives of any workman, or any persons clai-
ming by, under, or through such workman, for compensation
in respect of any cause of aclion arising under this Act, and
payment has nol previously been made of any penally or part
of a penally under any other Ael of Parliament in respeet of
the same cause of aclion, such workman, represenlalives, or
person shall not be enlitled lhereafler lo receive any penally
or parl of a penally under any other Act of Parliament in
respect of lhe same cause of aclion.

Trial of actions.

6. (1.) Every aclion for recovery of compensalion under Lhis
Acl shall be brought in a counly court, but may, upon
the application of either plainlilf or defendant, be removed
inlo a superior courl in like manner and upon lhe same
condilions as an aclion commenee? in a counly courl
may by law be removed.
(2.} Upon the trial of any such aclion in a counly courl
before the judge without a jury one or more assessors
may be appeoinled for lhe purpose of ascerlaining lhe
amount of compensalion.
(3.) For lhe purpose of regulaling the condilions and mode
of appointment and remuneration of such assessors, and
all mallers of procedure rclaling o their dulies, and also
for the purpose of consolidaling any aclions under this
Acl in a counly courl, and olherwise prevenling mullip-
licity of such aelions, rules, and regulations may be
made, varicd, and repealed from lime lo lime in the
same manner as rules and regulations for regulaling Lhe
praclice and procedure in olther aclions in counly courts.
«Counly courls shall, with respect lo Scolland, mean the
«Sherifl’s Courts, and shall, with respect to Ireland, mean the
«Civil Bill Courles,

In Seolland any aclion under this Act may be removed
1o the Court of Session at the instance of either party, in the
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manner provided by, and subjeel lo the condilions preseribed
by, seclion nine of the Sheril Courls (Scolland) Act, 1877.
In Scolland the sherfl may conjoin aclions arising oul of
the same occurrence or cause of acltion, though al the in-
stance of different parties and in respeet of different injuries,

Mode of serving nolice of injury.

7. Nolice in respect of an injury under this Act shall
give the name and address of the person injured, and shall
slale in ordinary language the canse of the injury and the dale
al whieh il was suslained, and shall be served on the emrloyer,
or, il (here is more than one employer, upon one of such
employers,

The nolice may be served by delivering the same (o ov
at the residenee or place of business of the person on whom
It is o be served.

The nolice may also be served by post by a regislered
leller addressed to the person on whom il is lo be served al
his last kpown place of residence or place of business: and,
if served by post, shall be deemed to have been served al
the lime when a leller containing the same wonld be delivered
in the ordinary course of posl; and, in proving the service of
such notice, it shall be sufficicnl lo prove Lhal the nolice was
properly addressed and registered,

Where the employer is a body of persons corporale or
unincorporale, the nolice shall be served by delivering the same
al or by sending it by post in a registered leller addressed
to the office, or, if there be more than one office, any one
of the offices of suchbody,

A notice under this seclion shall not be deemed invalid
by reason of any defect or inaccuracy therein, unless lhe
judge who tries the aclion arising from the injury mentioned
in the notice shall be of opinion thal the defendant in the
aclion is prejudiced in his defence by such defect or inaceu-
racy, and that tbhe defeel or ipaceuracy was for Lhe purpose
of misleading.
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Definitions,

&, For the purposes of this Act, unless the conlext
otherwise requires, —

The expression =person who has superintendence en-
trusted to hims means a person whose sole or principal
duly is that ol superintendence, and who is not ordina-
rily engaged in manual labour:

The expression semployers includes a body of per-
sons corporale or unincorporale:

The expression «workmans means a railway servant
and any person lo whom lhe Ewmployers and Workmen
Acl, 1875, applics.

Commencemenl of Acl,

9. This Aet shall nol eome inlo operalion unlil the first
day of January one thousand eight hundred and ecighly-one,
which date is in this Acl referred to as lhe commencement
of this Act.

Shorl title.

10. This Ael may be eciled as the Employer's Liahility
Act, 1880, and shall conlinue in foree LIl the thirly-firsl day
of December one thousand eight hundred and ecighty-seven, and
1o the end of the then nexl Session of Parliamenl, and no
longer, unless Parliament shall otherwise delermine, and all
actions commenced under this Acl hefore that peried shall be
conlinued as il the the said Ael had not expired.



