NOMOZ, ®&YXIX AND KOXMOX IN THE DE-
MOSTHENIC AGAINST ARISTOGEITON 1

By Anders Dahl Serensen

Summary: Ancient literary critics remarked on the peculiarly ‘philosophical’ character
of the lawcourt speech known to us as Against Aristogeiton 1, preserved as number 25 in
the Demosthenic corpus. In the course of his attack on Aristogeiton, the speaker articu-
lates a remarkable vision of the relation between phusis (nature), nomos (law), and kosmos
(order) in the democratic city-state. The aim of the article is to explore the intellectual
background to the philosophical ideas contained in the speech and to suggest a set of
parallel texts that may help elucidate those ideas. The first part introduces the speech
itself and lists the many ways in which it stands out from the rest of the Demosthenic
corpus. In addition to peculiarities of style and content, these include aspects of the tex-
tual transmission of the speech within the corpus (stichometry). Siding with the major-
ity of scholars who are skeptical about its attribution to Demosthenes, I suggest that we
view the speech as a Hellenistic imitation, arguing that rhetorical ‘exercises’ (meletai)
from the same period offer a helpful model for thinking about its original cultural and
literary context. Proceeding on this assumption, the second part of the article explores
the possible sources of inspiration in the ‘philosophical’ sections of the speech. I identify
close similarities in thought and formulation in two texts that have not previously been
brought into conversation with Against Aristogeiton 1: the Derveni papyrus and the
pseudo-Aristotelian De mundo. Much work remains to be done in reconstructing the re-
lation of Against Aristogeiton 1 to these other texts and the traditions they represent. But
in identifying some of the intellectual resources on which the author drew in his retro-
spective portrayal of the trial against Aristogeiton, the article hopes to contribute not
only to our understanding of the speech itself, but also more broadly to our understand-
ing of the reception of Classical Athenian democracy in Hellenistic literary culture.
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The speech and its background

Against Aristogeiton 1 - preserved as speech 25 in the Demosthenic corpus
- is a strange and fascinating text.' The legal setting is a prominent Athe-
nian endeixis trial conducted in 324 BCE against the controversial dema-
gogicrhetor Aristogeiton, who despite being registered as a public debtor,
and thus temporarily deprived of full citizen rights, had been taking the
word in the assembly and taking part in multiple legal processes.” Against
Aristogeiton 1 purports to be the second speech for the prosecution, the
deutorologia, held by Demosthenes and following upon the first and main
speech by his co-prosecutor Lycurgus.

Since antiquity critics have noted the peculiar character of the
speech, which was seen to stand out from the rest of the Demosthenic
corpus in virtue of both content and style. Libanius, in his hypothesis to
the speech, reports the views of his predecessors:

Dionysius of Halicarnassus does not accept these speeches [Dem. 25
and 26] as being by Demosthenes; he adduces their style as evidence.
Some say that the orator purposely used this sort of stylistic character
in imitation of Lycurgus, who at that time was highly esteemed at Ath-
ens; but others say that, since Lycurgus waited until this point in his
life to speak first and so used all the main points himself, Demosthe-
nes was forced to follow up more philosophically and in a highly pe-
riodic style.

(Libanius Arg. XXV.11, VIII 644 Foerster; trans. Gibson)

1 Iam grateful to the editors for inviting me to contribute to this memorial volume to
Mogens. The paper was first presented at the conference Democracy After Athens: The-
oretical Approaches in Antiquity, organised by Phillip Horky and Andrea Giannotti (Sep-
tember 2023, Durham University). Jakob Fink, George Boys-Stones and Pavel Gre-
gori¢ read later versions of the paper and offered helpful comments and suggestions.

2 On the legal and political aspects of the trial: Pohlenz 1924: 19-20; Sardone 2022: 135
(with references). On the historical Aristogeiton: Blass 1880: 247-52. Deinarchus (2.1)
describes him as 6 ... movnpdtatog t@v év tf] méAel, paAAov d¢ kai TV GAAwV
avBpomwv.
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It is not difficult to see why readers, ancient and modern, have found the
speech to be “more philosophical” (p1Aocopwtepov). It contains exten-
sive passages devoted to abstract political themes that seem to belong
more naturally in a philosophical treatise than in a law court speech: the
celebrated antithesis between nomos and phusis (15-16), the nature and
purpose of law itself (17; 20-23), the analogy between a political commu-
nity and a private household (88-89). This distinctively intellectual ori-
entation is reflected also in the vocabulary, which includes a number of
philosophical abstract nouns that are otherwise very rare in the orators
(cw@pooivn, 24; ebdaryovia, 33; kakompayuoovvr, 101), as well as tech-
nical terms such as @uoloyvwvoueiv (98). Less often noted, but equally
significant I think, are the instances of nominalization (t0 dikaiov, to
KAV, TO cLUPEPOV, 16; cf. 75 TO o100V, 20; TO TETAYUEVOV, 26), which,
as scholars of Greek prose style teach us, are characteristic of philosoph-
ical and scientific literature but generally avoided in legal oratory.’ Add
to this the list of poetic echoes from Athenian drama identified by
Schlifke in his 1913 dissertation, the bold use of metaphor, and the un-
characteristically pompous religious tone, unique in law court oratory,
which recalls, in particular, the language of Hesiod and Orphic litera-
ture.*

As Libanius’ hypothesis reports, the authenticity of Against Aris-
togeiton 1 was defended by some ancient critics, but most scholars nowa-
days follow Dionysius and lean towards scepticism. In addition to consid-
erations of style and content, such as those just mentioned, the sceptic
can point to a series of apparent mistakes or misunderstandings about
details of Athenian legal procedure, suggesting that the author, while
well-informed about the circumstances of the particular trial, was not

3 See Denniston 1952: 36-37.

4 Ondramatic echoes: Schldfke 1913: 92-93. Schlifke notes that such allusions are rare
in Demosthenes’ speeches. The comparison of Aristogeiton with a series of aggres-
sive animals (snake, scorpion, tarentula) recalls Attic comedy: Spatharas 2013. On
the author’s use of metaphor: Schlidfke 1913: 82-83. On the extraordinarily intense
religious language of the speech, see Martin 2009: 182-202, who points specifically to
the use of religious invective and divine personification. I will return to the topic of
Orphic literary influence later in the article.
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wholly familiar with the judicial context.’ Defenders of the speech’s au-
thenticity have been hard at work trying to overcome these problems,
but a handful of serious issues remains.® The most striking is perhaps the
author’s description, at 23, of the Areopagus council convening in the
Royal Stoa. This description is hard to square with contemporary
sources, which all report that the council met on the Areopagus and
never mention any alternative venue. Indeed, as Edward Harris points
out in a footnote to his 2018 translation, it is difficult to see how the Stoa,
which measured around 18 by 7 meters, could have accommodated the
more than hundred members of the council.” The speech also contain
references to the election of prosecutors (13) and duration of atimia pun-
ishments (30 and 42) that are likewise at odds with what we believe we
know about this aspect of Athenian law.?

The resulting suspicion is that we are dealing with a Demosthenic im-
itation dating from the post-Classical period, and this suspicion is further
strengthened by considerations of stichometry, the ancient method of
measuring texts by the number of lines.’” Stichometric marks - i.e. marks
indicating one-hundred lines and a total line count at the end - were
added to a very early version of the Demosthenic corpus, and they were
subsequently transcribed from copy to copy next to the very same pas-
sages in the speeches, without regard for the length of lines in the new
copy. Not all the speeches in the corpus preserve these original line
counts. The stichometric marks sometimes appear to have been lost in

5 Lipsius 1883; Schlifke 1913 (style and vocabulary); and Sealey 1993: 337-39, with fur-
ther points added by Harris (in the footnotes to his 2018 translation). Dilts, in his
recent OCT edition, brackets the name of Demosthenes over speeches 25 and 26, as
did Vince in his 1935 Loeb edition. Note that stylometric analysis of the speech, fo-
cusing on the use of hiatus and tribrach, does not in themselves offer grounds for
rejecting authenticity (for a summary, see Martin 2009: 184-85).

6 Most prominent among the defenders is Mogens Hansen himself (1976: 144-52), who
refines and supplements the arguments of Weil 1887; cf. also Schlifke 1913: 10-30,
who however judges the speech to be inauthentic on grounds of style and vocabu-
lary.

7 Harris 2018: 204 n. 41.

8 See Sealey 1993: 38.

9 This paragraph draws heavily on recent work by Mirko Canevaro on the textual his-
tory of the Demosthenic corpus (Canevaro 2013). I am grateful to Prof. Canevaro for
elaborating on his views per litteras.
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the course of transmission, and when they did so, no new line count was
made. But those speeches that have lost their stichometry tend to belong
together, from a textual-historical point of view. Most scholars believe
that it is possible to identify and isolate discrete subsections of the cor-
pus, clusters of speeches that went together in the earliest stages of the
textual tradition.” Those speeches that have lost their stichometry gen-
erally belong to the same subsection: at some point, all the speeches in
this particular cluster lost their stichometries together and never recov-
ered them. This standard pattern is important for thinking about the au-
thenticity of the two speeches against Aristogeiton. Neither of these
speeches preserve stichometric marks in our manuscripts, yet they be-
long at the tail end of a cluster of speeches, the public speeches 18-24,
that do preserve such marks, and where the stichometric sizes are
roughly the same. There is therefore some reason to think that the early
textual history of the Aristogeiton speeches is different from that of the
rest of the cluster. An attractive hypothesis is that the two speeches were
appended onto an existing group of authentic Demosthenic speeches at
a later stage, after the stichometric marks had been added to these orig-
inal members.

If Against Aristogeiton 1 is a later imitation, it must have entered the
corpus relatively early, sometime in the third century: papyrological ev-
idence shows that the speech was known and considered authentic by
Satyrus of Callatis, a Peripatetic author standardly dated to the latter
part of that century or the beginning of the next, who cited it in his Life
of Euripides (P.Oxy. IX 1176, fr. 39 col. VIII)."! This terminus ante quem is not
incompatible with viewing the speech as a post-classical addition to the
corpus.'” In the mid-third century, “the corpora of the Attic orators were
becoming progressively consolidated, yet were still permeable to intru-
sions”", and as recent work on Hellenistic oratory has shown, Demosthe-
nes was a popular model for imitation in rhetorical schools already in
this early Hellenistic period. A helpful model for thinking about the likely

10 See the discussion in Canfora 1974: 65-98.
11 For Satyrus’ date, see Schorn 2004: 6-10.
12 Pace Sardone 2022: 140.

13 Canevaro 2018: 89.
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provenance of Against Aristogeiton 1 is offered by the fragments of a Hel-
lenistic rhetorical exercise, a peAetn, preserved in P. Berl. 9781 from
Egypt and carefully studied by Kremmydas.'* The speech, which is dated
by Kremmydas to the mid-third century, purports to be the defense
speech held by Leptines, defending his proposed law against the charges
of Demosthenes, as they are known from the Against Leptines. It is an im-
pressive exercise in historical fiction: the author is well-versed in Athe-
nian history and the circumstances of the trial, and he betrays an inti-
mate familiarity with, and mastery of, Demosthenes’ style and diction.
Indeed, the speech could potentially be mistaken for a genuine Athenian
speech, were it not for occasional mistakes with regard to chronology
and legal details, and for the fact that the speaker (‘Leptines’) comes
across as excessively obsessed with the person of Demosthenes himself
(who was, after all, only one of several accusers at the actual trial). Krem-
mydas concludes that the author was probably a Hellenistic teacher of
rhetoric who, lured by the high demand for canonical Greek literature
created by the establishment of the library in Alexandria and similar in-
stitutions in other Hellenistic kingdoms, intended his work to be circu-
lated alongside Against Leptines, as the counterpart to this famous speech
by the famous orator."

It has long been recognized that later imitations or forgeries of this
kind have occasionally found their way into the corpora of the famous
orators alongside authentic speeches. Dionysius of Halicarnassus re-
jected a speech traditionally attributed to Dinarchus on the grounds that
“one finds in it much that is silly and sophistical” (Din. 11), and Plutarch
reports that speeches attributed to Pericles were circulating in his time,
though widely recognized to be false since he had left no written work
behind (Plut. Per. 8). The single surviving speech preserved in Demades’
name, On the Twelve Years, which is universally recognised to be spurious,
likely originated as a rhetorical exercise that came, in the course of time,

14 Kremmydas 2007. The usefulness of P. Berl. 9781 as a helpful comparandum was sug-
gested already by Pohlenz 1924: 21; more recently Canevaro 2018: 89-90.
15 Kremmydas 2007: 28.
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to be attributed to the famous orator whom it had been trying to imi-
tate.® Lysias 2 has sometimes been explained along similar lines."”

One reason the content of such spurious speeches could be labelled
‘sophistical’ by critics had to do with the intellectual world they were
inhabiting. In his comments on the language and style of the pseudo-
Leptinic speech from the Berlin papyrus, Kremmydas notes the influence
of other genres of Attic prose, especially philosophical literature. This is
not surprising. Hellenistic students of rhetoric were trained on a select
canon of classical texts and authors that included not only exemplary
orators such as Demosthenes, but also works from the other key genres
of Greek literature: epic, drama, history, philosophy. Judging from the
evidence of rhetorical treatises and the later tradition of Greek meletai,
this broad literary education appears to have lend a distinctively bookish
flavor to the speeches produced in the schools of rhetoric, which often
abound in poetic references and historiographical echoes, and which dis-
play, in D. A. Russell’s words, “a theoretical and philosophical strain in
[their] make-up.”*® The historical setting of many of the rhetorical exer-
cises is democratic Athens in the Classical period, but it is an Athens in
which oratory, poetry, and philosophy are not distinct genres or tradi-
tions with their separate literary and institutional contexts, but inter-
mingled voices belonging to the same conversation. To adapt a metaphor
from Peter Brown, when viewed from the distance of the third century
or later, the canonical authors and genres of Classical Athens blend into
a holistic vision, like distant peaks in the horizon that come to seem like
one single mountain range even though, in reality, they lie dispersed and
are only loosely connected: a retrospective Athenian ‘Sophistopolis’, as
Russell has dubbed it, or a version of Reviel Netz’ ‘Polis of Letters’, the
imagined intellectual community of select Athenian authors that became
the bearer of the Greek canon in the post-Classical period."

16 Worthington 1991.

17 See references in Todd 2007: 158.

18 Russell 1983: 37.

19 Netz 2020: 174-76 and passim. On the “generic and idealized Athens” in Hellenistic
literary culture, see also Canevaro and Gray 2018: 6-7. Luraghi 2018 explores the
ways in which Athenians themselves, following upon the death of Alexander, con-
tributed to fashioning this vision of their own past.



792 ANDERS DAHL S@GRENSEN

This idea offers, I think, a promising framework for thinking about the
many peculiarities of Against Aristogeiton 1 that we noted above. The
speaker’s fondness for theoretical abstraction, religious bombast, and lit-
erary allusion stands out in the practical context of a fourth century po-
litical trial over procedural malfeasance. It is much more at home in the
Hellenistic vision of an over-intellectualized Athens, an Athens where
the rhetorical clashes between rival politicians are conducted not just by
means of standard oratorical tropes and legal arguments, but also in the
language and ideas associated with other canonical genres and literary
traditions.” In the second half of the paper, I propose to take a closer
look at some of the intellectual resources the author may have been
drawing on in constructing his retrospective portrayal of Demosthenes
in an historical Athenian law court drama. In particular I wish to exam-
ine some of the more philosophical ideas contained in the speech. Inves-
tigating what is distinctive about the author’s use of such philosophical
Gedankengut in the speech will - I hope to show - allow us to make a cou-
ple of more specific suggestions regarding the author’s literary and in-
tellectual inspiration. The benefit is not just a better grasp of the ideas
contained in the speech. It is also a contribution to the larger project of
understanding the ways in which Classical Athenian democracy was be-
ing remembered, reimagined and reenacted in Hellenistic literary cul-
ture.

Nomos and phusis

The first passage I would like to discuss is found early in the speech. After
his opening appeal to the judges and a preliminary denunciation of Aris-
togeiton as a shameless sycophant, the author announces his intention
to address “those points which must always be considered and examined
by those who are deliberating on behalf of the polis and the laws” (14). He

20 Sardone 2022: 138-39 highlights the author’s engagement with abstract philosophi-
cal themes associated with fifth and fourth century Athenian intellectual culture as
indicative of the speech’s authenticity, on the grounds that the introduction of such
elements is more likely to be the work of Demosthenes himself than some Hellenistic
imitator. The opposite seems to me to be the case.
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then launches into an account of the fundamental principles governing
human life and human society:

“ATtag 6 TGV dvBpwmwv Ploc, @ &vdpeg ABnvaiot, k&v ueydAnv méAtv
OlK®OOL KAV UIKPAV, QUGEL Kol VOUOLG O101KETTAL. TOUTWV ' 1] HEV PUOLG
€0TLV ATAKTOV Kal KaT' &vdp’ 1d10vV ToD €X0VTOG, 01 &€ VOUOL KOLVOV Kol
TeTaypévov kal TadTd TdotV. ) uEV 00V @UaIG, &V f) Tovnpd, ToAAdKIG
@avAa PovAetar didmep Tovg ToloUTOVG EEAUAPTAVOVTAG EVPHOETE. Ol
d¢ vopot 1o dikatov kai TO KAAOV Kal TO cup@Epov PovAovral, Kol
to0to (nrodorv, kal é€mewdav eLPedf], kowvov tolto mpdoTayy
dmedefyOn, mdowy {oov kai Suotov, kai To0T #ott véuog. @ Tdvrtag
neiBecbat mpoorikel dix TOAAG, kal pdA1o0’ 6t aG €0T1 VOUOG VpNUA
UEV Kal dWpov Be®V, ddypa & avOpwTwV @povipwy, Enavopbwua O¢
TOV €KOLOIWV KAl GKOULGIWV AUAPTNUATWY, TOAEwG d¢ cuVONKN
Ko}, ka®' v mdot mpootikel (v Toig €V Tfj TOAeL

Whether one inhabits a large or a small city, the whole of human life,
men of Athens, is governed by nature and by laws. Of these two, na-
ture is disorderly and irregular and peculiar to each individual,
whereas the laws are something common and ordered and the same
for all. Nature, if it is depraved, often desires what is bad. That is why
you find such persons committing offences. But the laws desire what
is just and good and advantageous. This is what they seek, and when
it is discovered, it is declared a common ordinance, equal and the
same for all, and this is law. There are many reasons why it is fitting
for all men to obey the law, but they should do so above all because of
this: every law is a discovery and a gift of the gods, a decision of wise
men, a corrective of voluntary and involuntary offences, a common
agreement of the city, specifying how all those who live in the city
should conduct themselves.

([Dem.] 25.15-16; my trans.)

Scholarly interest in this passage has tended to be directed at the last
part, where the author offers a series of definitions of law. In antiquity,
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the passage caught the attention of the Roman jurists and was later re-
produced in Justinian’s Digest.”* In modern scholarship, focus has been on
the question of whether the manifold definitions of law offered in the
passage are mutually incompatible with each other or whether they can
be viewed as complementary accounts.” But of no less interest is the first
part of the passage, where the author articulates a version of the antith-
esis between phusis (‘nature’) and nomos (‘law’ and ‘convention’). While
otherwise absent from legal oratory, the conceptual pair is well-known
from philosophical literature of the Classical period: in addition to Plato’s
famous portrayals of the ‘sophists’ one can point to the fragments of An-
tiphon, Democritus, and ‘Anonymus lamblichi’, as well as the more phil-
osophically inflected passages of Thucydides and Euripides.”

However, the version of the nomos-phusis opposition developed in
Against Aristogeiton 1 differs in important ways from the one we find in
most of these other texts. While the thinkers and authors mentioned
above often disagree on the relative value they attach to the two terms
in the opposition, they agree on the basic way the opposition itself is
conceptualised. Key to this standard construal of the opposition is, as
Kerferd puts it, the notion of phusis as “the static concept of ‘the way
things are’ (1981: 111): phusis is what holds everywhere and for all time,
what is universal and shared by all. By contrast, nomos is what is contin-
gent and man-made and particularistic, what holds merely for some peo-
ple at some time and place. The author of Against Aristogeiton 1 turns this
standard construal on its head. For him, it is nomos that represents what
is the universal and common in human life, whereas nature is under-
stood as the bearer of the particular and idiosyncratic, the irregular in-
dividualistic traits that threaten to put us at odds with nomos. Later in
the speech, the author tellingly associates this conception of phusis with
the individualistic slogan of ‘doing whatever one wants’, in contrast with
submitting to the order and regularity, kosmos, imposed on human soci-
ety by nomos: 19-23 and 25-26. There are some superficial linguistic re-
semblances in 15-16 with the story related by Critias in the famous Sisy-
phus fragment, where the original state of humanity is likewise described

21 Marcian Dig. 1.3.2.
22 E.g. Pohlenz 1924: 28-29; Kerferd 1981: 128.
23 The classic account is Heinimann 1945 but see also Bonazzi 2020.
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as Gtaktog, ‘disordered’, and contrasted with a state of lawfulness (88 B25
Diels-Kranz). But in Critias, what is disordered is not so much human na-
ture itself as the condition that obtains when human nature, which is
generally inclined towards bia and hybris, is allowed to express itself
freely. Someone like Callicles, who identifies the desire for pleonexia as
the universal constant of human nature, would presumably agree with
this vision. For our author, by contrast, it is phusis itself that is draktov
and avwpaldov: it represents the individualistic, not the universal, aspect
of human life. This accounts for the curious double role played by the
concept in the rhetorical strategy of the speech as a whole: it is phusis
that explains why a depraved individual like Aristogeiton can never be
reconciled to lawful human society (30; 32; 48; 50; 96); but it is also the
(hopefully) righteous phusis of the individual Athenian judges that is re-
peatedly appealed to as the guarantee of a just outcome of the trial (2; 35;
81; 93). In this latter case, then, phusis serves to ground nomos.*

What, if anything, can we say about the intellectual influences behind
this conceptualization of the nomos-phusis opposition? Gigante compares
the author’s notion of phusis with the critique of democratic individual-
ism found in Plato and Xenophon, who both reject, as socially subversive,
the freedom ‘to do whatever you want’ (cf. PL. Resp. 7; Xen. Mem. 3.5).”
Our author clearly taps into this same critical tradition when he casts
Aristogeiton’s slogan of ‘doing whatever you want’ as expressive of a
form of democratic ideology (25).* But the differences are here as im-
portant as the similarities: while both Plato and Xenophon contrast dem-
ocratic freedom with a state of lawfulness (nomos), there is no indication
that the disorder that results from such freedom is understood by them

24 1In 14, the speaker even ascribes his own idiosyncratic style of argument to personal
phusis.

25 Gigante 1993 [1956]: 290.

26 Cf.Filonik 2019: 15-17. As Filonik notes, the explicit association of the unlimited right
to do as one wants with democracy in [Dem.] 25.25 is unparalled in Attic oratory.
Unlike philosophers and historians, Athenian public speakers typically emphasise
the democratic respect for law and tradition, within which personal freedom is care-
fully circumscribed. If the speech is a later rhetorical exercise, as I have suggested,
this allows for a plausible explanation: the author is influenced less by authentic
democratic ideology than by the caricatures of that ideology in hostile writers such
as Plato and Aristotle.
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as an expression of phusis. They do not appear to conceive of their social
criticism in terms of this specific conceptual antithesis. Pohlenz points
in another direction, towards the Pythagoreans and their foundational
opposition between dnerpov and népag (apud Arist. Met. 986a).”” This sug-
gestion gains in attraction when we remind ourselves of the many allu-
sions throughout the speech to Orphic literature, an intellectual tradi-
tion that was often associated with Pythagoreanism in antiquity.”® Most
conspicuously, in 10-11, the description of Dike as sitting next to Zeus
and observing human conduct, is explicitly attributed to Orpheus, “who
introduced your most holy initiatory rites” (11). Other passages, though
less explicit, have also been taken to reflect an interest in the Orphic lit-
erary tradition: the reference to Adrasteia, goddess of necessity, in sec-
tion 37 and to vivid punishments for wrongdoers in the underworld in
52.% Of particular interest is section 8, where Aristogeiton is denounced
as “the middle, the end, and the beginning” of political beastliness
(ndvta t& Toladta Onpia, v péoog kai TeAevtaiog kal MP&HTEG éoTiv
0010¢). The phrase echoes a key verse in the Orphic Hymn to Zeus: Zevg
KEPAAR, ZeLg péooa, Atog & €k mavta tétuktat (Orph. fr. 6.13 21a, 2 Kern
= 14 F Barnabé).” Dieterich concluded on the basis of these passages that
the author must have been a card-carrying ‘Orphic’ himself.’* But the
last-mentioned allusion in section 8 suggests a freer literary usage of the
Orphic material; after all, the pompous phrase used of Zeus in the hymn
is here applied to none other than Aristogeiton, the arch-villain. I sus-
pect a similar literary appropriation is behind the denunciation of Aris-

27 Pohlenz 1924: 36.

28 See Betegh 2014 on the historical relation between the two traditions.

29 Dieterich 1893: 136-37, who notes that the appeal to postmortem punishment is not
otherwise found in Attic oratory.

30 Another possible echo can be found in Aristotle’s reference in De caelo 1.1 to Pythag-
orean number theory: “For, just as the Pythagoreans say, the whole and all things
are delimited by the three; for end, middle, and beginning [teAevtr] yap kai pésov
kal &pxn] have the number of the whole, which is that of the triad. Wherefore, we
use this number also in the worship of the gods, taking it from nature, as a law of it”
(268a10-15; trans. Betegh). For discussion, see Betegh 2014: 160-62. On the hymn, see
Hladky 2021: 218-25.

31 Dieterich 1893: 137.
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togeiton in section 82 as tpiokatdparog, ‘thrice-cursed”: the term is a ha-
pax in Attic oratory, but the tpio- prefix seems to have had a particular
significance in Orphic religiosity: “the thrice-born” Dionysus in the Or-
phic Hymns (30.2); and tpiodAfiog, “thrice-blessed”, which is found in
the Pelinna gold leaves (485 and 486 Bernabé) and in a fragment of Soph-
ocles (fr. 837 Radt) on the Eleusian mysteries.*

Against this background, it should not come as a surprise that what is
perhaps the closest parallel to the nomos-phusis antithesis offered by our
author is found in another Orphic text. I am referring to the Derveni pa-
pyrus, discovered in a late fourth century tomb near Thessaloniki and
published in an authoritative version only in 2006.* Most of the pre-
served lines in the papyrus are devoted to a careful allegorical exegesis
of an Orphic poem on the origin of the gods - in fact, it seems be a version
of the same poem that our Demosthenic author alludes to in section 8.
The Derveni author aims to show that the poem, which on the surface
appears to tell a salacious story about primeval gods behaving badly, is
in reality an account of the true workings of the cosmos, understood in
broadly Presocratic terms.”* Central to this interpretative strategy is a
distinction between the common human use of language and the deeper
meaning attached to words by Orpheus. The Derveni author explains the
distinction in terms of human phusis:

Mov[t o0]v dpoiwlc wlvduacev w¢ kdAAota A[80]vato, yivwokwy
OV avBpwmwv TNV @Uolv, 0Tl 00 TAVTEG Opoiav €xouctv ovdE
PéAovov mavTteg TaLTA. KpatioTevovteg Aéyovot O TL GV aOTOV
EKAOTWL ETTL BUUOV EAONL, dTtep AV OENOVTEG TUYXAVWOL, OVJAUX TAVTA,
umd mheoveliag, T 8¢ kai v Guadiog.

So he named everything in the same way as best he could knowing the
nature of men, that not all have the same (nature) nor all want the

32 Barnabé ad 485 F: “fort. tpio- doctrinam religiosam redolet”. On the significance of
the number three in Orphic and Pythagorean thought: Betegh 2014: 160-62. Another
possible source of inspiration is Menander (Epit. 1080); but the two need not perhaps
be mutually exclusive.

33 Kouremenos, Pardssoglou and Tsantsanoglou 2006.

34 See Betegh 2004.
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same things. When they possess power, they say whatever happens to
come into the heart of each of them, whatever they happen to desire,
never the same things, since they are induced by greed and to some
extent by ignorance as well.

(PDerv col. XXII.1-6; trans. Tsantsanoglou and Pardssoglou)

There are similarities here, in both language and ideas, with the account
of phusis we found in Against Aristogeiton 1. Human nature is associated
with individuality and arbitrariness, with doing whatever one wants,
though we note that the Derveni author also mentions underlying prin-
ciples, mAeoveia and duabia, as causes of this arbitrariness. There is no
explicit contrast with nomos in this part of the papyrus. However, if the
plausible reconstruction by Tsantsanoglou is accepted, Orpheus’ act of
esoteric name-giving is referred to earlier in the text as an act of
vopoBeoia (col. VII): it brings order and meaning into the linguistic arbi-
trariness caused by human nature by imposing on words a deeper signif-
icance, a significance however which is accessible only to those with un-
derstanding. Many details admittedly remain unclear about how pre-
cisely to understand this idea and its place in the Derveni author’s pro-
ject. But it seems that the papyrus does provide us with at least the out-
lines of a nomos-phusis opposition comparable to the one we find in
Against Aristogeiton 1.

Nomos and kosmos

The other passage I want to look at is part of the same general section of
the speech as 15-16. In 18-19 the author offers a common rhetorical trope
from Attic legal oratory: the otherwise admirable virtue of leniency
should be restrained when it comes to this most wicked of criminals. But
he then shifts gears again and announces a larger theme: “that the entire
kosmos of the city and the laws is thrown into confusion and destroyed
on account of this man - this too I intend to show you clearly” (19). He
continues:

(20) Aé€w &’ olte kavOV 0UTE TIEPITTOV 0VEV OUT 110V, AAN’ O TTAVTEG
UUETc 100" Opolwg éuol. €l ydp tig VU@V €€etdoat PovAetat Tl ot’ €oti
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70 aitiov Kal tO mo1o0V TV BouvAnv cuAAéyecbat, Tov dfjuov €ig TV
ékkAnolav avafaivery, ta dikaothpia TAnpolodat, Tag Evag apxag
Taic véaig éxovoag vmebiéval, kai mdvta 8t GV 1) méAg oikeital kai
oletal yiyveobat, Toug VOUOUG EVPNGEL TOVTWV aiTiOVG KAl TO TOUTOLG
anavtag nelfecBat, Emel AvOEVTWY ye ToOTWY, Kal €kdoty dobeiong
g€ovolag 6 T1 fovAetar moielv, oL pdvov 1| ToAtteia oixetat, GAN oY’
6 Plog AUGV ToD TGV Onpiwv 008EV av Sievéykat. [...] (23) Gv Ev fi 80’
€p® TMOPASEYHATOG EVEKA, TA YVWPLUWTATA. TO THV BOVANV TOUG
nevtakooiovg &md tfi¢ [doBevolc]* towavtnol kiykAidog tdV
droppritwv kupiav eival, kai un Todg ididtag énelotévar o TV &€
‘Apetov mayov PovArv, O6tav €v tf] Pacileiw otod kabe(ouévn
neploxoviontat, katd ToAANV fiouyiav é@’ Eautiig eivat, kai &mavtag
EKTOOWV ATIOXWPETV" TO TAG APXAG amdoag, 6oag ol Aaxovteg dpxovotv
VUGV, Gua @ TOV Umnpétny einelv ‘petdotnt £€w’ TOV VoUWV
kpateiv €@’ ol¢ eloeméudnoav, kai undé tolg doeAyeotdrToug
PralecOar dAAa pupia.
* del. Weil

(20) What I will say is neither new nor extraordinary or unusual, but
only what you all know just as well as I. If one of you wishes to exam-
ine what it is that causes and brings about that the council is con-
vened, that the people come up to the assembly, that the law courts
are filled, that the outgoing magistrates voluntarily yield their office
to the new, in short that all those things come to pass by means of
which the city is managed and preserved, he will find that the laws
are responsible, and the fact that those laws are obeyed by everyone.
For indeed if the laws are dissolved and everyone is given license to
do as he wishes, not only is the city destroyed but our life would be no
different from that of wild beasts. [...] (23) I will give you one or two
examples, those that are most well-known. The Council of Five Hun-
dred is master over its secrets as a result of this barrier here, and pri-
vate citizens do not enter. The Council from Areopagus enjoys com-
plete peace and quiet by itself whenever it sits in Stoa Basileios and is
parted off by means of a rope, and everybody leaves and departs. All
the offices that those of you who are selected by lot hold, as soon as
the assistant says ‘Rotate!’, exercise legal authority over the duties



800 ANDERS DAHL S@GRENSEN

over which they have been assigned, and not even the most licentious
resort to violence. There are countless others.
([Dem.] 25.19-23; my trans.)

What is striking about this passage is the author’s strong and exclusive
emphasis on institutional order and procedural regularity as the key
manifestation of nomos in the city: the convening of council and assembly
meetings; the selection and rotation of magistrates and judges; the phys-
ical framework that ensures institutional integrity and due process. Of
course, this choice of emphasis makes some sense in the legal context of
the trial - the opponent is Aristogeiton, whose alleged crime is to have
broken procedural regulations by speaking public without full citizen
rights (see esp. sections 26 and 28). But the historical legal context alone
hardly suffices to explain the massive attention devoted by the author to
this particular idea. Other passages recall and supplement the themes in
19-23 with their focus on the close link between lawfulness and the
proper functioning of political institutions and offices (9; 90). What
emerges from all this is an impression of the author as positively ob-
sessed with institutional order and regularity.

There is a clear conceptual link here with the account of the nomos-
phusis antithesis we discussed above: the order and regularity of nomos
as opposed to the disorder and arbitrariness of phusis. But I think it is also
worth examining the author’s distinctive vision of nomos and kosmos in
its own right. Echoes of the idea is found in philosophical texts from the
Classical period. In a passage from Aristotle’s Politics, the rule of law is
equated with the rotation in political offices: “for the order is law” (1] yap
ta1g vouog, 3.16 1287a16-18). But the text that springs to mind when
first reading these sections of Against Aristogeiton 1 is Plato’s Laws. As Luc
Brisson has stressed, in the imaginary Cretan polis of Magnesia the insti-
tutional order and physical movement of magistrates is presented as ex-
pressive of an ideal of political kosmos.” The link between procedural no-
mos and political kosmos is never stated as explicitly and emphatically in
the Laws as in our pseudo-Demosthenic speech, but a similar underlying
vision can be discerned. It is therefore interesting to note that there is
also another reason for linking the two texts: in his opening address to

35 Brisson 2019.
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the new colonists of Magnesia, the Athenian begins by quoting a version
of the same Orphic material that we found in the speech:

“Avdpeg” tolvuv @OUEV TPOG avTOVG, “O pev dr Bedg, Womep Kal O
maAalog AGyog, apXnVv T€ Kal TEAELTNV Kal HESH TV GVTWV ATAVTWY
Exwv, €0Pelq mepaivel Kata @UOLY TEPLTOPEVOUEVOG TG O del
ouvénetal dikn T®OV droAetmopévwy tod Ogiov véuov Tipwpds [...]”

“Gentlemen”, let us say to them in that case, “it is God, according to
an ancient account, who holds the beginning and end and middle of
all things in his hands. Straight is his course, so nature ordains, and
behind him ever follows Dike, taking vengeance on those who depart
from divine law.”

(PL. Laws 715e-716a; trans. Griffith)

Here we have two of the Orphic reminiscences in Against Aristogeiton 1 (8
and 10-11) juxtaposed within a single short passage. So we might be
tempted to stop here and speculate about some more or less direct influ-
ence of Plato on our author. But I want to suggest that we can go one step
further and a bit more precise. As Des Places’ work on the indirect tradi-
tion of the Laws has shown, the above-cited passage from Book 4 became
one of the most popular passages of Plato in later authors.* One of these
later citations is particularly interesting for our purposes. It is found at
the end of the pseudo-Aristotelian De mundo, a text of uncertain date -
suggestions range from mid-third century BCE to second century CE.”
That the pseudo-Aristotelian author was not relying Plato alone as a
source for his Orphic material is shown by other passages in the text: a
few lines above he offers an extended citation of the Orphic Hymn to Zeus
that we have seen both Plato and Pseudo-Demosthenes paraphrase
([Arist.] Mund. 401a28-b7). Other details catch the eye of a reader who has
just been studying Against Aristogeiton 1 and the Derveni papyrus: the ref-

36 Des Places 1944: 34-35 (cf. 1951: 65 n. 2). He identifies no less than 32 citations and
allusions in later authors.

37 Thom 2014: 7 (with references); cf. Gregori¢ and Karamanolis 2021: 8 (“between sec-
ond half of third century BCE and the first half of the first century BCE”).
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erence to Adrasteia in the same part of the treatise (401b13), and the au-
thor’s remark that his allegorical reinterpretation of divine names has
reached its end o0k dtdktwg, “in a not disorderly fashion” (401b22-23).

However, what is most striking about De mundo is that it is the only
text (known to me) that offers a comparable account of the role of nomos
in political kosmos. A bit of background to the text and its argument is
necessary here. In chapter 5, the author introduces what will be the key
question for the second half of the treatise:

Some have indeed wondered how the cosmos, consisting of opposite
principles, I mean dry and wet, cold and warm, has not long ago been
destroyed and perished - just as one would wonder how a city en-
dures, since it consists of opposing classes, I mean of poor and rich,
young and old, weak and strong, bad and good. They fail to recognize
that this was the most wonderful thing about civic concord, I mean
that it accomplishes one disposition out of many and a similar dispo-
sition out of diversity, a disposition allowing for every nature and for-
tune.

([Arist.] De mundo 396a33-b7; trans. Thom)

Chapter 6 consists in an elaborate attempt at explaining the ultimate
cause that accounts for such harmony and concord in the kosmos (397b9-
13). The author agrees with the traditional view that the ultimate cause
should be identified with God, but he disagrees with those philosophers,
such as the Stoics, who claim that God functions as a cause of order by
being present in the material world itself. By contrast, he argues for a
version of the Aristotelian position that God controls and orders the
world while remaining distinct and separate from it (397b13-24). His ar-
gument proceeds by way of a long series of analogies intended to show
how it is possible for an ordering cause to function in this way. At the
end of the series, he returns to the analogy between polis and kosmos and
specifically identifies the internalization of law as the cause of political
order:

kaBoAov ¢ Omep €v vni pev KuPepvntng, €v dpuatt d¢ 1vioxog, &v
Xop® 8¢ kopupaiog, v mOAel 8¢ vouoc*, év otpatonédw de Nyeuwy,
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T00T0 0€0G €V KOOUW, TANV KaB’ GOV TOIG UEV KAUATNPOV TO APXELV
TOAUKIVNTOV T€ Kal TOAVUEPIUVOV, TG de GAUTOV ATTOVOV TE Kl TAGNG
KEXWPLOPEVOV OWUATIKAG aobevelag €v dxivAtw yap idpupévog
duvaper mavta Kivel kol mepldyel, Omov PovAetar Kal OmwG, €v
drapdporg idéaig te Kat QUoesLY, Womep AUEAEL KAl O THG TOAEWS VOUOG
aKIvNTog OV €V TG TOV XpWHEVWY PUXaiG TAVTA 0IKOVOUET TO KATd
Vv moAtteiav: é@endpevol yap avt® dnlovott €€iaotv dpxovTeg YV
eml ta apyela, Osopobétar de €ic ta oikeln dikaotrpila, fovAgvtal d¢
Kal €KKANolaotal €1¢ oUVEIPLX TG TPOGHKOVTA, KAl O UEV TIG €1G TO
nputaveiov Padiler oitnoduevog, O Of TPOG TOUG  OIKAOGTAG
amoAoynoduevog, 0 d¢ €ig TO deopwtrplov amobavovuevog. yivovtat
d¢ kal dnuoBorviar voutpot kal Tavnyvpelg Eviavotol Oe@v te Buoion
Kol Npdwv Bepameiol kal xoal KEKUNKOTWV: [...] oUtwe vmoAnmntéov
Kal €mi tfi¢ ueifovog moAews, Aéyw d¢ tod kKOopOL: VOUOG yap NUiv
iookAvrig 0 0edg, ovdeuiav émdexduevog diopbwotv 1 petadeoty,
kpeittwv 8¢, olpar, kai Pefardrepoc TV év Taic KOpPeciv
AVAYEYPAUUEVWV.
*Vépog mss : vopo<0étn>g Lorimer.

And in general, what the helmsman is on a ship, and the driver in a
chariot, and the leader in a chorus, and the law in a polis, and a com-
mander in an army, this god is in the cosmos, except as so far that for
them to command is exhausting, restless and full of care, but for him
it is without pain, without toil and removed from all physical weak-
ness. For he, established in the unmovable, moves all things with
power and leads them around, where and how he wills, in different
forms and natures, just as, for instance, the law of the polis, being im-
movable in the souls of those who use it, administers all things in pub-
lic life. For it is clear that in obedience to the law the archons go to
their offices, the thesmothetai to the appropriate courts, and the
councilors and members of the assembly to their respective meeting-
places; one man walks to the prytaneum to eat, another to the courts
to defend himself, still another to prison to die. Ordained by law there
are also public feasts and annual festivals, sacrifices to the gods, cults
of heroes, libations to the deceased. [...] So we must also think about



804 ANDERS DAHL S@GRENSEN

the greater polis, I mean about the cosmos: for god is an evenly-bal-

anced law to us, admitting no correction or change, but stronger, I

think, and surer than those inscribed on the triangular tablets.
([Arist.] Mund. 400b6-3; trans. Thom)

There are some minor differences here from what we saw in Against Aris-
togeiton 1. Whereas the Demosthenic author focuses exclusively on the
order and regularity of political bodies and office-holders, the author of
De mundo takes a broader view and includes in his portrayal of a well-
regulated polis the orderly progress of the ritual and cultic calendar - and
even what looks like a veiled reference to Socrates’ trial and death. But
these divergences are insignificant in comparison with the similarities
that link the two accounts: the authors clearly share a very specific vision
of the role of nomos in creating a political kosmos, manifesting itself in the
orderly workings of public life, the institutions and offices of the polis.
Moreover, both authors emphasise, as a precondition for this kosmos,
that nomos needs to be anchored in the souls of the citizens themselves:
compare the above passage with [Dem.] 25.34-35, where altars of Dike,
Eunomia, and Aidos are said to erected “in the very soul and nature of
each individual” (¢v a0tfj Tfj Yuxi] EkdoTov Kal Tf] @OoEL).

My sense is that the parallels between De mundo and Against Aris-
togeiton 1 are too many and too specific to be coincidental. But any con-
crete suggestions with regard to patterns of influence and the identity of
common sources are bound to be very speculative, at least at this stage
of my research. I want to end by offering a few provisional reflections. It
seems to me that the direction of influence is unlikely to go from Against
Aristogeiton 1 to De mundo. While the Demosthenic author’s account of no-
mos and kosmos strikes the reader (ancient and modern) as artificial and
out of proportion in its rhetorical and legal context, the corresponding
account in De mundo is perfectly appropriate for its function in the au-
thor’s overall argument against Stoic theories of God and universe.*® This
suggests that the idea is more likely to have originated in a philosophical
context than in a legal-rhetorical context. It is perhaps also worth men-
tioning here that the author of De mundo writes from the point of view of

38 See the careful analysis of the structure of Pseudo-Aristotle’s long series of analogies
in Betegh and Gregori¢ 2020.
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the Peripatetic school, which, going back at least to Demetrius of Phale-
ron, often displays a strain of hostility towards Demosthenes and his po-
litical legacy.” This makes it unlikely (though of course not impossible)
that the author of De mundo would have been turning for inspiration to a
speech included in corpus of Demosthenes’ works. More plausibly, the
author of Against Aristogeiton 1 - who need not have shared Demosthenes’
political sympathies - looked to philosophical literature when compos-
ing his fictive speech against Aristogeiton and stumbled across an idea
that he could use: the idea that institutional and procedural regularity is
not just a matter of legal technicalities, as someone in Aristogeiton’s sit-
uation might argue, but an expression of something deep and important,
the very kosmos of the city.
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