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Introduction

The 2014 World Cup and impending Olympic Games in 2016 have exacerbated and
publicized the grave issue of forced evictions in Brazilian cities. Following a 2014 report
from the Comité Popular da Copa e das Olimpiadas, development projects relating to
the mega-events have caused the evictions of approximately 3,500 families. Moreover,
construction for the 2016 Olympics threatens about 5,000 families in Rio de Janeiro
(Garcia and Ramos 2015, 97). The majority of those affected in Rio de Janeiro are Afro-
Brazilians from the lower classes living in favela (informal housing) settlements. While
favelas have existed and collectively have been an integral part of the city since its
inception, favela residents, or favelados, typically do not possess land titles because
favelas are informal settlements unsanctioned by Rio’s municipal government, leaving
favelados ill equipped to fight against evictions and dispossession by the Military Police
(dos Santos 1996, 73; Fischer 2008, 219; OHCHR 2014, 21; Garcia and Ramos 2015, 79).
Though violence and forced evictions are common experiences for the most
marginalized of Brazilian society, some groups have more legal recourse than others—
namely those that can prove that their land is necessary for the continuance of their

unique cultures. In Brazil, the groups who can prove that their ways of life are

! The author, unless otherwise noted, has translated all quotations.

? Portions of this article appear in Chisholm (2015)
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significantly different from the dominant Brazilian culture and so enjoy additional
rights to land are indigenous Brazilians and quilombolas. “Quilombolas” describes
descendants of escaped African and Afro-Brazilian slaves who formed rural maroon
colonies (quilombos in Portuguese) during Brazil's colonial era.

In Rio de Janeiro, an urban quilombo community called Quilombo Sacopa and
Aldeia Maracana, a community of indigenous squatters, have been relatively successful
in their fight to actualize land rights (including the right to occupy or own land) when
compared to the wusual defeats favelados endure. For both communities,
acknowledgement of land rights by the municipal government has fallen short of actual
land title, or land ownership; in fact, Brazilian public policy dictates that indigenous
tribes have no entitlement to land that the State already claims. However, the federal
government does recognize the right of quilombos and indigenous groups to inhabit
their lands (Seed 2001, 137). The right to live on but not own land alternatively refers to
“native title” in Australia, New Zealand, and the United States and to “aboriginal title”
in Canada (Seed 2001, 132-3). Despite these protections, both communities have faced
multiple eviction attempts and one successful eviction in the case of Aldeia Maracana,
which nevertheless maintains some authority over the building from which the Military
Police evicted them. In this article, I explore why and how Quilombo Sacopa and Aldeia
Maracana have been more efficacious in their quest for land and property rights
compared to favela inhabitants. I also examine why, despite these rights, they are still
under the same threats of forced eviction and police violence as people living in favelas.

I contend that Aldeia Maracana and Quilombo Sacopa have had success with
land rights while so many favelados continue to struggle because they have been able to
leverage existing laws that recognize the right for quilombos to occupy and own land
and grant native title to indigenous Brazilians. Although quilombo land rights and

native title normally apply to rural land, Aldeia Maracana and Quilombo Sacopa have
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argued that the same rights apply to urban land. Furthermore, they have constructed a
narrative of cultural preservation (as opposed to rhetoric that emphasizes racial justice
and reparations) that has led to greater support for their causes. I make a secondary
argument that these extra laws have not been effective because of discrimination and
inefficient and apathetic governments (local and federal) that have not prioritized
actualizing land rights for minority groups.

For the methodology, I analyzed texts comprised of primary and secondary
sources. The analysis heavily relies on journalistic publications, blog posts from Aldeia
Maracana and Quilombo Sacopa members, and key Brazilian legislation and relevant
United Nations statutes and other publications. I included these statutes because, as I
will later explain, the United Nations has had significant influence over policymaking in
Brazil. Focusing on journalistic articles ensured the most up to date information given
that the struggles of both communities are effectively current events. Notwithstanding,
there are several scholarly sources on Quilombo Sacopa and Aldeia Maracana (Dodebei
and Werneck 2014; Mendonga 2010; Mendonga 2011; Pereira 2014; Rodriguez 2013).

The inspiration and theoretical framework for this article is Juliet Hooker’s (2005)
“Indigenous Inclusion/Black Exclusion: Race, Ethnicity and Multicultural Citizenship in
Latin America.” In the article, Hooker argues that indigenous people in Latin America
have more collective rights (which include land and property rights) than Afro-
descended people because governments do not think Afro-Latinos have a distinct
culture from the national culture. The only exception to this rule are palenques,
quilombos, and other maroon colonies of ex-slave descendants, which are
geographically and socially isolated enough from dominant societies that Latin
American governments accept their claims to having unique cultures worth preserving.

Therefore, governments consider these maroon colonies to be similar to indigenous
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communities due to a common narrative of struggle and land as being necessary for
cultural preservation (Hooker 2005, 295).

Hooker examines several identity-based social movements in Latin America and
concludes that when groups position their demands in terms of preserving culture, they
are more successful than movements that emphasize legal reparations for historical
racism, since many Latin Americans deny the existence of racism in their countries
(2005, 297, 308). Hooker’s findings are especially salient in the cases of Aldeia Maracana
and Quilombo Sacopa, who primarily frame their struggle for land rights in terms of
maintaining their ways of life, as opposed to anti-racism rhetoric. This tactic has
provided both communities with several legal protections. However, discrimination,
coupled with ineffective and lackadaisical governance, explain why Aldeia Maracana
and Quilombo Sacopa remain threatened despite laws that recognize their land rights.
The conclusion of this article emphasizes the importance of finding solutions to land
rights violations and briefly discusses one possible short-term solution for favelas.

Given that housing is a universal right and that land is necessary for the
maintenance of human life, it is important to identify instances in which dispossession
attempts fail owing to the compliance of at least some aspects of land and property
rights laws. It is equally important to acknowledge the unfulfilled promises and
shortcomings of laws that intend to protect land and property rights. Finally, the
ultimate futility of native/aboriginal title laws and abstract ideas about housing rights
that are sometimes codified into law proves the continued necessity for indigenous
people, quilombolas, favelados, and others with land and housing needs to strive
towards property title and land ownership. Moreover, the failure of these laws requires
marginalized people and their allies to demand improved governance and obliges them
to pursue the amelioration of discriminatory structures that impede the realization of

these rights.
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United in a Common Struggle: Aldeia Maracana and Quilombo Sacopa

Aldeia Maracana is a multiethnic community of indigenous people living in Rio de
Janeiro. Indigenous people traveling to Rio to speak with politicians about the needs of
their villages found themselves in need of housing, so they began to occupy an
abandoned mansion next to the Maracana soccer stadium in the early 2000s (Fernandez
2013; Noticias Rio Brasil Editor 2013). On October 20, 2006, the Aldeia became a
permanent settlement of more than seventy people from seventeen different tribes,
including the Pataxo, Tukano, Guajajara, and Apurina, who moved there to be closer to
health and educational resources of the city (CEDEFES 2013). It also functioned as a
community center where people could discuss issues relevant to indigenous people
inside and outside of the city (Fernandez 2013).

The settlement became permanent after a vote by thirty-five members of the
Movimento Tamoio dos Povos Origindrios (Tamoio Movement of Original Peoples), a
name that evokes the Confederacao dos Tamoios (Confederation of Tamoios), which
was an alliance among Tupi tribes against Brazil's Portuguese colonizers. This
movement predates the Aldeia Maracana community who chose the building for its
historic relation to native issues and for being the site of historic exchanges between
Tupi tribes and the Portuguese settlers. In this sense, they saw occupying the building as
a way to reclaim the land of their ancestors (Dodebei and Werneck 2014, 48; CEDEFES
2013).

Before the occupation of the building (eventually assuming the name “Aldeia
Maracana”) by the indigenous squatters, it was the private residence of Duque Saxe,
who commissioned its construction in 1862. In 1889, the new republican Brazilian

Government acquired the building and converted it into the Brazilian Ministry of
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Agriculture, Industry, and Trade. Later, in 1910 it became the first institute in Brazil
dedicated to research about indigenous people and then the headquarters of FUNAI the
National Indian Foundation (Fernandez 2013; Jornal do Brasil, “Movimento” 2013).
When FUNAI (the federal bureau in charge of indigenous affairs) moved to Brazil's
capital, Brasilia, the Government repurposed the antique mansion again into the first
Museu do Indio in 1953, founded by acclaimed Brazilian anthropologist and indigenous
advocate, Darcy Ribeiro. Once the Government moved the Museu do Indio to a more
centrally located building in Rio’s Botafogo neighborhood in 1977, it remained empty
until members of the Aldeia Maracana settled there thirty years later (Romero and
Barnes 2013).

After years of autonomy, Aldeia Maracana and the eponymous community faced
eviction due to construction projects for the 2014 World Cup and 2016 Olympic Games
in Rio. Sérgio Cabral (the state governor of Rio de Janeiro at the time), pushed for the
expulsion of the community in order to expand the Maracana stadium complex and
envisioned demolishing the old Museu do Indio as well as a neighboring school, aquatic
sports center, and stadium among other buildings (CEDEFES 2013; Romero and Barnes
2013). In their place, he proposed the creation of a massive parking lot for 2,000 cars, a
mall, and a soccer museum. Estimates placed the cost of the project at R$ 800 million, or
£260 million (Fernandez 2013).

Pushbacks against this plan were severe and the Aldeia’s imminent expulsion
drew the attention of domestic and international supporters. These allies included
Brazilian celebrities Chico Buarque, Milton Nascimento, and Caetano Veloso, as well as
Raquel Rolnik (the UN Special Rapporteur on adequate housing during the time of the
2014 World Cup) and scores of academics, students, and other human rights activists
(Sanchez 2013; Jornal do Brasil, “Aldeia” 2013). Moreover, Amnesty International

started the Enough Forced Evictions campaign in response to the generally high rate of
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forced evictions in Rio—more than 19,000 families between 2009 and 2013 (Bowater
2014; Amnesty International 2013).

Despite popular support, 200 police officers forcibly entered Aldeia Maracana on
March 22, 2013 using tear gas and pepper spray to force the twenty remaining
indigenous people and one hundred of their supporters to leave (Romero and Barnes
2013). Further re-occupations and evictions took place in October and December of that
year by State Military Police of Rio de Janeiro (Garcia et al. 2015, 427). In the spirit of
compromise, some members of the community agreed to stay in a former leper colony
on the periphery of Rio in Jacarepaguad and recently, they moved again to centrally
located social housing apartments funded through the federal housing program, Minha
Casa, Minha Vida (Noticias Rio 2013; de Andrade 2014). Currently, the community is
working with state and municipal governments to redesign and repurpose the former
museum into an indigenous cultural center and learning space (Associacao Indigena
2015).

Explaining the violence against Aldeia Maracana, Daua Puri, one of the leaders of

the village, declared during a meeting in the Aldeia building on January 18, 2013:

“O que estao querendo fazer é um processo de invisibilidade da cultura
indigena. Isso € um espago sagrado e que precisa ser respeitado.”
(ASFUNRIO 2013)

What they are trying to do is to start a process of making indigenous
culture invisible. This [Aldeia Maracana] is a sacred space that needs to

be respected.

For another leader, cacique Carlos Tukano, police violence does not deter him from

trying to return to the Aldeia, which he sees as the rightful property of his people:
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Sempre carregamos nossas Tabas® em nossas mentes e coragdes, pois
sempre fomos nomades neste grande territério que vocés chamam de
Brasil, que consideramos nosso. Cada chao que pisamos € nossa
casa...Desde entao vivemos correndo das cercas, e agora do spray de
pimenta. Estamos acostumados. Por isso € com satisfagao que aceitamos
o convite dos nossos parentes da familia Sacopa, para refundarmos 1a
simbolicamente a Aldeia Tamoio, que ja foi tudo que vocés chamam

hoje de Rio de Janeiro. (Romao 2012)

[We always carry our Tabas in our minds and hearts, because we have
always been nomads in this large territory that you call Brazil, which we
consider ours. All the land on which we walk is our home...Since then,
(Portuguese colonization) we have lived running from fences, and now
from pepper spray. We are used to it. So we are pleased to accept the
invitation of our relatives from the Sacopa family, to symbolically
reestablish Tamoio Village, which was all that you call today Rio de

Janeiro.]

Carlos Tukano was speaking at the Quilombo Sacopa, who hosted members of the
Aldeia for feijoada and who in turn participated in a taba ceremony of the Aldeia. The
Aldeia Maracana likely found solace in the company of Quilombo Sacopa because of

their shared difficulties in securing land rights for their communities.

? “Taba” is the Tupi-Guarani word for “aldeia”, or village (Dicionario).
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Quilombo Sacopa is the only federally recognized urban quilombo in Rio de
Janeiro (Braga 2011). It is located in the wealthy zona sul (South Zone) area of the city, in
the neighborhood of Lagoa (Menezes 2012; Braga 2011). The story of the quilombo
commences in the late 1920s when Mara Rosa da Conceicao do Carmo, her husband
Manoel Pinto Jr., and their five children left a coffee plantation in Nova Friburgo and
moved to Rio de Janeiro (Menezes 2012). At the time, the area was a thick forest and was
mostly uninhabited, but rapid urbanization and favelizacio (an increase in favela
communities) changed the landscape drastically. The area became wealthy in the 1960s
and 1970s when the government implemented a draconian policy of destroying favela
communities and banishing low-income families to the peripheries of the city (Perlman
2010, 296; Menezes 2012). In the South Zone alone, more than 150,000 people living in
tavelas lost their homes from 1968-1975 (Mendonga 2011, 4). During this time, Quilombo
Sacopa lost land to make room for two buildings and the City Government tried to evict
the community, citing that they were occupying the land illegally (Menezes 2012;
Manenti 2014). Resisting eviction, the quilombo became a rural enclave within an urban,
wealthy area and the first urban quilombo in the state of Rio de Janeiro (Menezes 2012).

A demographic study completed in 2006 by INCRA (Instituto Nactional de
Colonizagao e Reforma Agraria) placed the number of people living in Quilombo
Sacopa at six families with forty-two people living on 3.2 hectares of land (LACED
2014). Other sources place the size of the community at twenty-six people from six
families on 2.4 hectares of land (Braga 2011; Menezes 2012). Mendonga (2011) attests that
Quilombo Sacopa resides on 6404.17 (.64 m?) of land (2011, 2) while Rodriguez (2013)
claims that initially, INCRA allocated 22,900 m?(2.29 hectares) to the Quilombo but after
complaints from neighbors, reassessed the total land area to 6,900 m? or .69 hectares
(2013, 94). The discrepancy in these figures is curious and perhaps troubling if accurate

demographic information of the community is unavailable. Notwithstanding, a common
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theme of land and population loss emerges from the data. It is unclear why the
Quilombo has lost people and land, if these figures are correct, but the community has
been facing pressure from developers (purportedly backed by the City Government) to
surrender their lands. One real estate developer, Pronil, tried to acquire land belonging
to the Quilombo, stating that their intention was to donate the land as a nature reserve
(Menezes 2012). Turning the area into a nature reserve—what Rodriguez (2013) calls the
“monumentaliza¢ao da natureza [creating monuments out of natural spaces]” (2013, 96)
would have effectively evicted the Quilombo community.

Another recent threat occurred in August 2012 when police blocked off the
Quilombo from street access to prevent revelers attending the community’s famous
samba and feijoada parties that had taken place there since the 1970s. The action came
after the Resident’s Association of Fonte da Saudade voted to ban these gatherings
because of their raucousness (Braga 2011, Menezes 2012; Romao 2012). Quilombo
Sacopa will likely face more impingements on their rights but ideally have safeguards
from eviction. In 2005, the Fundagao Cultural Palmares granted the community the title
“comunidade quilombola [quilombo community]". The Fundagao, operating within the
Ministry of Culture, is in charge of identifying quilombos and initiating the process of
getting land titles for these communities. Despite the support of the Federal
Government, Quilombo Sacopa still does not have ownership to the land on which they

live but they are protected in a sense by law from being evicted (Maneti 2014).

Why Forced Evictions Are Indefensible: Security of Tenure, Squatters” Rights, and
the Right to the City

Municipal and federal laws that grant protections for indigenous people and

quilombolas are the result of years of mobilization on the part of indigenous and non-
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indigenous activists to secure rights for themselves and other vulnerable populations.
These laws have empowered communities like Aldeia Maracana and Quilombo Sacopa
to demand land rights in Rio de Janeiro, stating that although indigenous and quilombo
land rights laws normally concern rural communities, these laws are still applicable in
urban contexts. Furthermore, advocates of Aldeia Maracana’s fight to reclaim the
building use a broad understanding of land rights, such that “land” can also refer to the
property situated on the land.

The United Nations also interprets the concept of land broadly and states, “The
use of the term ‘lands’...shall include the concept of territories, which covers the total
environment of the areas which the people concerned occupy or otherwise use” (ILO
qtd. in Assies 2000, 93). Legal support for the demands of Aldeia Maracana, Quilombo
Sacopa, and favela residents exists in several UN statutes, including the right of Security
of Tenure, as well as the City Statute of Brazil.

Indigenous Brazilian and quilombo land rights activism must been seen in a
larger context of indigenous social movements throughout Latin America, which
generally have been successful in raising awareness about indigenous sovereignty and
land justice. Efforts of transnational indigenous movements have globalized indigenous
rights, garnering support from international organizations like the United Nations, as
well as from various NGOs and funding bodies (Yashar 2005, 16). Generally, indigenous
rights activists are mainly concerned with anti-discrimination, environmental issues,
and land tenure (Carvalho 2000, 461). Land tenure as a basic human right is one of the
fundamental principles of the United Nations Commission on Human Rights, which
assesses the status of human rights (especially for minority and other socially
marginalized populations) around the world. The United Nations defines an aspect of

land rights, “security of tenure” as:
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...a set of relationships with respect to housing and land, established
through statutory or customary law or informal or hybrid
arrangements, that enables one to live in one’s home in security, peace
and dignity. It is an integral part of the right to adequate housing and a
necessary ingredient for the enjoyment of many other civil, cultural,
economic, political and social rights. All persons should possess a
degree of security of tenure that guarantees legal protection against

forced eviction, harassment and other threats. (Rolnik 2013, 3-4)

As a facet of the right to adequate housing, secure tenure should be stable, affordable,
safe, and environmentally sound accommodation that is reasonably near to necessary
resources such as schools and hospitals (OHCHR 2014, 4). Security of tenure and the
right to adequate housing encompass more than simply the right to a dwelling; they also
recognize the right for everyone to "a home and community, to enjoy physical and
mental health, and to live in safety, peace, and dignity (SAHRC 2011, 26)." Moreover,
the right to adequate housing implies certain freedoms, including “freedom of
movement” (OHCHR 2014, 3). The Brazilian State violates the rights to adequate
housing and security of tenure when it forcibly evicts favela communities, restricted
Quilombo Sacopa from street access, and dispossessed the Aldeia Maracana community,
forcing them to relocate to Rio's periphery.

Besides security of tenure, the United Nations’ defense of squatters’ rights
strengthens property claims of Aldeia Maracana. Their arguments for why they have the
right to live in the former Museu do Indio follow from UN definitions of adequate
housing, which include the right to occupy abandoned spaces, considering the shortage

of housing in urban and rural areas:
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The legal recognition of the rights of those occupying public, private or
community land and housing for a prescribed period, through adverse
possession of land and housing, above the rights of absentee owners or
the State, is an important measure to ensure that land and housing is
being used in the most socially productive manner and to fulfill the

right to adequate housing for all. (Rolnik 2013, 8)

Therefore, the United Nation allows for those with housing needs, like Aldeia
Maracana, to ignore the property rights of those who own abandoned buildings when
there is an opportunity to increase access to housing through "adverse possession" or
squatting. In addition to the United Nations, the Brazilian Constitution also protects
squatters” rights. For example, Article 183 of the Brazilian Constitution recognizes
usucapido of urban land used for a home after five years of occupation without
interruption or opposition, provided the occupier does not own any other property
(Rolnik 2013, 8).

The “right to the city”, a concept developed by French Marxist sociologist Henri
Lefebvre, also supports the claims of both the Aldeia Maracana and Quilombo Sacopa as
well as all favela dwellers. In the Right to the City, Lefebvre insists that every member of
an urban society, especially the marginalized, has a "right to urban life" and so should
have access to all of the resources of the city (Lefebvre 1996, 158). Inspired by this ideal,
Brazilian activists pushed for the inclusion of this principal in the 1988 Constitution
(Perlman 2010, 311). However, it would take an additional thirteen years for this
“movement for the right to the city” to produce legislative change: the 2001 City Statute
of Brazil, Federal Act No. 10.527/01 (Perlman 2010, 311; Maricato 2010, 22). The City
Statute requires that municipal governments provide “guidelines for infrastructure

development in areas occupied by low-income populations; regularization of land titles;
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neighbourhood impact studies; and the creation of ‘special zones of social interest
(Isensee 2013; Kothari 2004, 8). Temporarily withholding judgment on the ultimate
effectiveness of Brazilian laws reflecting the right to the city, squatters’ rights and
security of tenure, these laws at least theoretically support land and property claims of
low-income, housing insecure Brazilians. Additional protections exist for indigenous
Brazilians and quilombolas that may explain the modest land rights successes of

Quilombo Sacopa and Aldeia Maracana.

The Advantages of Images and Perceptions of Indigeneity on Brazilian Land Rights
Laws

The rhetoric of Aldeia Maracana and Quilombo Sacopa perhaps best explains their land
rights successes. In keeping with the theories presented in Hooker (2005), both
communities have emphasized in their arguments the necessity of land for cultural
preservation as the basis of land rights as opposed to demanding land as reparations for
previous discrimination. In doing so, they were able to call on federal laws and
international statutes that recognize indigenous need for land for cultural reasons and
convince Rio’s municipal government to pass laws that echo similar sentiments.
Additionally, indigenous and quilombola activists, following Gayatri Chakravorty
Spivak’s (1990) theory of strategic essentialism, capitalized on indigenous stereotypes in
a “performance of authenticity” in order to achieve their land rights goals (Sullivan
2013, 467). In the following section, I demonstrate how laws (which are in addition to
squatter's rights, security of tenure, and rights to the city) that protect them evince the
influence of cultural preservation rhetoric. I then explain an essentialist take on
indigenous and quilombola people as the earth’s natural caretakers forms the basis of

cultural preservation narratives. Though undoubtedly originating in the real importance
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of land to indigenous cultures around the world, essentialist discourse, while politically
effective, runs the risk of promoting counterproductive stereotypes.

Cultural preservation narratives espoused by Quilombo Sacopa and Aldeia
Maracana find their source in views of Brazilian indigenous people and quilombolas as
having unique, timeless unadulterated cultures, being close to nature, and on their
importance to the national heritage of Brazil and Brazilian national identity. Perceptions
of all native peoples as so-called stewards of the earth facilitate land rights claims
because of a conventional belief that indigenous people naturally live in harmony with
the land and will take care of it better than would more urbanized, non-indigenous
people (Merchant 2002, 140; Tsosie 1996, 312).

In fact, the UN also assumes an intimate relationship between the environment

and native peoples:

Indigenous peoples and their communities and other local communities
have a vital role in environmental management and development
because of their knowledge and traditional practices. States should
recognize and duly support their identity, culture and interests and
enable their effective participation in the achievement of sustainable

development. (Rio Declaration qtd. in Xanthaki 2007, 261)

The United Nations has played an important role in the history of indigenous rights in
Brazil and yet indigenous land rights in Brazil predate UN involvement. For example,
the Indian Statute of 1973 demarcated the Brazilian Amazon for indigenous use as part
of the military government’s “nationalist project of rooting Brazilian heritage in its

indigenous history” (French 2009, 25-6). Nevertheless, Brazil did not consider nation-
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wide indigenous land rights until Brazil became a democratic republic after the creation
of its constitution in 1988.

Following the end of military rule and the creation of a constitutional democracy
in Brazil, the Brazilian Government adopted a supremacy clause in their constitution
that assents to make any UN statute that it ratifies a part of national law. Consequently,
when the United Nations” International Labour Organization (ILO) implemented
Convention 169, “Concerning Indigenous and Tribal Peoples in Independent
Countries”, Brazil ratified it and agreed to view its indigenous people as having special,
inherent rights to land and culture (Assies 2000, 93; Maybury-Lewis 2003, 328). These
rights come not from the nation-state but come from their status as original occupants of
the land and therefore precede the modern nation-state (Bolands 2011, 56-7). The
foundation of current laws for indigenous and quilombo land rights in Brazil is ILO
Convention 169.

ILO Convention 169 as national law has paved the way for more detailed laws
regarding indigenous and quilombo land rights. For instance, the National Policy for
Sustainable Development, inaugurated on February 7, 2007, gives rights to “traditional
people” as long as they are living sustainably or harmoniously with nature. The policy
defines traditional people “as those groups who recognize themselves as culturally
distinct, maintain their own forms of social organizations, and occupy and use
territories and natural resources for their cultural, social, religious, and economic
reproduction” (Bolanos 2011, 53). This legislation mostly pertains to native Brazilians
but according to this definition, quilombo communities are traditional communities as
well (Bolanos 2011, 54).

In Brazilian federal law, Quilombos are legally analogous to indigenous

communities because of their unique cultural history and relationship to land (Pinheiro
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2013) and article 68 of the Brazilian Constitution explicitly guarantees land

regularization for quilombos:

Aos remanescentes das comunidades dos quilombos que estejam
ocupando suas terras € reconhecida a propriedade definitiva, devendo o

Estado emitir-lhes os titulos respectivos. (Brazilian Constitution)

[The State] recognizes the outright ownership of lands that are occupied
by descendants of quilombo communities and will send them their

respective land titles.

Unlike indigenous Brazilians, the State permits and even encourages land ownership for
quilombos. The reasons for the special allowance are beyond the scope of this essay but
certainly warrant inquiry. Additionally, article 216 of the Constitution defines the
cultural rights of quilombo communities that, according to the Government, have social
significance in the history of Brazil because of their role in resisting slavery and thus are

symbolic of a larger nationalist resistance against the Portuguese Empire:

Constituem patrimonio cultural brasileiro os bens de natureza material
e imaterial, tomados individualmente ou em conjunto, portadores de
referéncia a identidade, a acdo, a memoria dos diferentes grupos
formadores da sociedade brasileira, nos quais se incluem...os conjuntos
urbanos e sitios de valor historico, paisagistico, artistico, arqueoldgico,
paleontoldgico, ecologico e cientifico... Ficam tombados todos os
documentos e os sitios detentores de reminiscéncias histdricas dos

antigos quilombos. (Brazilian Constitution)
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[The Brazilian cultural heritage assets of material and immaterial nature,
taken individually or together, bear reference to identity, action and
memory of the various groups of Brazilian society, which include ...
urban complexes and sites of historical, natural, artistic, archaeological,
paleontological, ecological and scientific value ... All documents and
historical sites belonging to the descendants of quilombos are

protected.]

However, despite the promises of the State, of the more than 3,500 quilombos in Brazil,
most have not received land titles, which could secure their land rights and prevent
forced evictions (Pinheiro 2013).

Given the proximity of quilombo identity to Brazilian indigenenity, Brazil values
the conservation of quilombo land and culture as a way to honor Brazilian heritage. For
example, on August 16, 2011 the city council of Rio de Janeiro declared Quilombo
Sacopa to be an “Area Especial de Interesse Cultural”, or a “Special Area of Cultural
Interest” because of the special place it holds in the history and culture of Rio de Janeiro
(City Council 2011). A "Special Area of Cultural Interest" is a kind of "[Area] of Interest"
and so is a product of the City Statute federal law. The City Government of Rio de

Janeiro defines "Special Area of Cultural Interest" as:

Aquelfes]... Sitios Culturais, definidos no art. 140 desta Lei
Complementar, por conservar referéncias ao modo de vida e cultura
carioca, necessaria a reproducao e perpetuagao dessas manifestagoes

culturais. (City Council 2011, art. 70).
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Those...Cultural Sites, as defined in article 140 of the Lei
Complementar, that preserve the carioca culture and way of life [and]
that [are] necessary for the reproduction and perpetuation of these

cultural forms.

Reminiscent of the way indigenous Brazilians embody Brazil’s past in the popular
imagination, the City Government of Rio distinguishes Quilombo Sacopa as one of the
architects of Rio’s “culture and way of life". The law establishing Quilombo Sacopa as a
“Special Area of Cultural Interest” means that in theory, this law should protect the
Quilombo from urbanization measures that have been threatening the community.

In addition to codified laws that protect land rights for native Brazilians and
quilombolas, there are governmental agencies that overlook the application of these
rights. INCRA, the National Institute of Colonization and Agrarian Reform within the
Ministry of Agrarian Development, provides support for quilombo communities.
Specifically, the agency oversees the process of identifying potential quilombos and
helping them begin the process of land regularization and securing titles for their land
(INCRA 2014). In addition, the Fundag¢ao Cultural Palmares endeavors, as previously
mentioned, to preserve Afro-Brazilian culture and defend quilombo communities
(Menezes 2012). For those seeking redress for violations against indigenous rights, the
Ministério Publico Federal as well as the General Board for the Defense of the Rights
and Interests of Indigenous Populations handle such cases (Kothari 2004, 16). However,
as I will show in the next section, these statutes and oversight institutions are not
enough to guarantee rights.

Politically, Quilombo Sacopa and Aldeia Maracana have been successful in
positioning themselves as preservationists of Brazil’s cultural history in order to take

advantage of special land rights for quilombolas and indigenous Brazilians. Aldeia
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Maracana has, for the most part, portrayed itself as traditionalists (living in but not of
the city) and as conservationists. During the period when the indigenous squatter
community faced eviction, pressure from the Aldeia’s allies compelled the City
Government to pass “Law Project no. 1536” on September 20, 2012, which upheld
Aldeia Maracana’s right to occupy the building and the land surrounding it, citing
“cultural, historical, and architectural” importance (City Council 2011). One of the
reasons that members of the Aldeia were able to garner legal support for their claim to
the derelict Museu do Indio building was through their assertion that they were
preserving the building by occupying it. Additionally, by choosing to live in that
particular building, they not only conserved it but imbued it with cultural, historical,
and aesthetic significance as well.

The widely accepted perception of indigenous people as innate conservationists
belies a more complex history. In the colonial era when debates about the humanity of
indigenous people were taking place, similar debates ensued over whether indigenous
people were natural conservationists or just as antagonistic to the natural landscape as
anyone else (Bolanos 2011, 53). Proponents of indigenous people as antagonistic thought
that any human interference in nature led to its destruction. This view is still relevant
today since, for example, some nature conservationists have argued against Quilombo
Sacopa’s right to land because they believe that the Quilombo threatens the local forest
(Braga 2011).

Luis Sacopa, the head of the Quilombo, argues that his family will continue to

look after the land in a sustainable way in the tradition of his ancestors:

[Luis] afirma que uma das principais caracteristicas do quilombo é a
preservagao ambiental, herdada de uma consciéncia ecoldgica de seus

antepassados.” (qtd. in Menezes 2012)
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[Luis] affirms that one of the characteristic principles of the quilombo is
environmental preservation, inherited from an ecological consciousness

from his ancestors).

By suggesting that ecological consciousness is a long-standing custom of his
community, Sacopa attempts to align himself with traditional views of indigenous
people—an understandable tactic considering the strong perceived connection between
indigenous people and their land. I do not make this observation to criticize the
environmentalism of Quilombo Sacopa, but only to emphasize that the survival of
Quilombo Sacopa depends on their continued perception as having an intimate
connection with and being caretakers of their land in a way that is indicative of
indigeneity.

People who have little to no connection to indigeneity but who also have housing
needs, like favela residents, are at a disadvantage in relation to indigenous people and
quilombolas when it comes to claiming the right to use and occupy land, since they
cannot prove they need land in order to sustain their cultures. In fact, popular opinion
denies favela residents having a particular culture or history (Scheper-Hughes 1992, 90),
although they arguably have both by nature of living in favela communities. For
instance, the favela Providéncia (also threatened with removal) has existed longer than
Quilombo Sacopa; it was founded in 1897 as Rio’s first favela and is an important
heritage site of Afro-Brazilian culture (Soares 2013, 2-3; Williamson and Hora 2012).
Likewise, favelas Santa Marta and Babilonia are UNESCO World Heritage Sites because
they lie within the boundaries of the “cultural landscape of Rio de Janeiro” (Rolnik,
2012). Despite this, the Brazilian Government assumes that those who live in favelas are

not only antagonistic to their environment but that favelas expose Brazil’s serious
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problems with poverty, which they worry make them appear as an underdeveloped
nation (Romero and Barnes 2013). This may explain (at least partially) why the State,
through forced evictions, seems determined to eradicate them (Imas and Weston 2012,
209).

An essentalist take on cultural preservation, one whose argument bases itself on
common stereotypes of indigeneity, has political weight but is fraught with problems.
Firstly, putting the onus of conserving history on indigenous and quilombo
communities is problematic because it incorrectly assumes that they are untouched by
the passing of time and that their cultures never change (Bolanos 2011, 54). Equally,
viewpoints that essentialize native people as natural conservationists deny multifaceted
expressions of indigeneity that have little to do with rural land. For instance, young
indigenous Brazilians from the Amazon living in cities are constantly negotiating what
it means to be indigenous in an increasingly globalized world (Virtanen 2012, 177-196).
Urban spaces, as well as ancestral rural lands, help to shape new senses of self and
culture, which are still indigenous yet multicultural at the same time. Furthermore, the
internet and social media provide virtual spaces in which indigenous people can
connect with each other in order to preserve their traditions or explore other ways of
knowing and being. Finally, framing discussions about indigenous and quilombola land
rights in terms of cultural and ecological preservation instead of land rights as
restitution for colonial wrongs may be more effective politically, but this framework
concomitantly silences important yet infrequent discussions among Brazilians about the

damaging colonial legacies of indigenous dispossession and slavery in Brazil.
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Disadvantages and Barriers to Quilombo and Indigenous Land Rights

When compared to favela residents and others with insecure housing who aspire to land
and housing rights, native Brazilians and quilombo communities arguably have more
avenues for recourse because of laws that specifically protect their rights to land and
property, institutions designed to carry out these laws, and the perceived close
connection between their cultural survival and access to land. However, several
limitations to these recourses make, for instance, the struggles of Aldeia Maracana and
Quilombo Sacopa similar to those of favela communities in Rio de Janeiro, making both
communities as susceptible to forced evictions and police violence as favela residents.
Class and racial discrimination, as well as an ineffective and apathetic government,
render property and land protections virtually useless for impoverished quilombolas
and indigenous Brazilians.

In the absence of a welfare state, Brazil’s poor not only have limited access to life-
sustaining resources, but they also must contend with a federal government whose
policies rarely reflect the concerns of the poor due to their disdain for the lower classes
as antagonistic to economic growth (Freeman 2014, 31; Garcia et al. 2015, 415).
Furthermore, because favelas are informal settlements, impoverished favela residents
cannot obtain property titles, putting them at greater risk of being forcibly evicted
(OHCHR 2014, 21). Poor indigenous people, similarly, have “insecure tenure” over their
traditional lands and “are more likely than other groups to live in inadequate housing
conditions [,] and will often experience systemic discrimination in the housing market”
(OHCHR 2014, 27-8). In this sense, race and class converge to create a racialized
oppression of the poor that fundamentally denies them the most basic rights to property

and land.
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In a departure from cultural preservation rhetoric identified as the most
successful approach in Hooker (2005), Luis Sacopa, the leader of Quilombo Sacopa,
expressed his frustrations with his experiences of racism and classism when discussing

the police blockades of the community in August 2012:

Eles tentam nos prejudicar de qualquer maneira. Para mim, isso é
racismo. Estdo tirando o nosso direito de ir e vir. Sao pessoas que se
dizem poderosas, mas que so sabem prejudicar os outros...A vizinhanga
reclama dos encontros, mas a minha familia estd aqui ha mais de 105
anos. Ja sofremos todo tipo de violéncia por sermos pobres e morarmos

numa area rica. (qtd. in Braga 2011)

[They try to discriminate against us by any means. To me, that is racism.
They are taking our right to come and go. They are people who call
themselves powerful, but they only know how to discriminate against
others...the neighbors complain about the events, but my family has
been here for more than 105 years. We have already suffered all types of

violence for being poor and living in a rich area.]

Sacopa relates a common experience of police harassment by poor black, indigenous,
and other non-white Brazilians—all of whom are overrepresented in accounts of police
violence (French 2013, 161). Although a majority of Brazil’s Military Police is non-white,
Military Police officers carry out the bidding of the majority-white State that, like with
the poor, demonizes black Brazilians and other non-whites (French 2013, 169-171).

Racial discrimination and ensuing police violence against poor racial/ethnic minorities
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inevitably prohibit the obeisance to laws designed to safeguard the rights of these
marginalized groups.

Another reason that indigenous and quilombolas cannot enjoy the full extent of
their land rights is because of bureaucratic dysfunction. In his 2004 report on the status
of adequate housing in Brazil, former Special Rapporteur for the UN Human Rights
Council Miloon Kothari noted that the Brazilian Government had passed several laws,
like the City Statute, which uphold the right to housing and access to urban resources.
He warned, however, that the “fragmentation” of government agencies would likely

hinder the ability of the government to carry out these laws (Kothari 2004, 7-8):

The historical legacy of decades of racial discrimination and neglect of
the poor is a gigantic challenge...According to the Government, the
overlapping jurisdiction between federal, state and municipal actors
with regard to urban and rural housing creates difficulties and has had a
detrimental impact on the effectiveness of housing policies since the
mid-1980s...While many of the existing projects and initiatives that the
Special Rapporteur has come across are individually positive, creative
and innovative, he perceives a lack of coordination and cross-linkages.
As a result, positive, and even excellent initiatives become ad hoc

interventions. (Kothari 2004, 7)

The problems with implementing the land rights laws of Quilombo Sacopa and Aldeia
Maracana are in keeping with the issues Kothari illuminated in the above quotation. In
the passage, Kothari laments how a muddled bureaucracy has prevented efforts to

redress housing inequalities born of racism and disdain for the poor. Thus, government
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fragmentation allows structural inequalities to continue to exist, despite laws that aim to
combat them.

Governmental inefficiency means that laws that protect the land rights of Aldeia
Maracana and Quilombo Sacopa, without proper enforcement, are devoid of any real
meaning. Perhaps cynically, these laws may also be what Brazilians colloquially term
“para inglés ver” laws. Para inglés ver (literally, “for the English to see”) is any
superficial law or agreement whose sole function is merely to appease concerned groups
(Murilo 2002, 46). The history of the term begins in England where in 1807, the
government abolished the slave trade within the British Empire after a successful
campaign by Quaker abolitionists. Hoping to further curb slave trading, England signed
an agreement with Portugal in 1810 and a treaty in 1815, but Portugal continued
participating in the slave market (Ashcroff 2015).

Undeterred, England instead turned its attention to the newly independent
Brazil. In exchange for recognizing its independence, England demanded in an 1827
treaty that Brazil free its enslaved population. In response, Brazil promised to end slave
trade within three years of the treaty and passed “Feijo’s Law” in 1831 that equated
buying and selling slaves with piracy, an already illegal activity at the time (Murilo
2002, 45; Ashcroff 2015). In reality, Feijo’s Law did not end slave imports to Brazil and
instead serves as the inspiration for the expression, “para inglés ver” (Murilo 2002, 45).

Current policies regarding construction projects for the World Cup and Olympics
that privilege the interests of the tourism industry over those of favelados seem to
operate as para inglés ver, also known by the acronym “PIV” (Ashcroff 2015). Equally,
Law Project no. 1536 for Aldeia Maracana, Quilombo Sacopa's special status as an Area
of Cultural Interest, and other indigenous and quilombola land rights statutes at city,
state, and federal levels could prove to be merely hollow precepts designed to ingratiate

a supranational entity—in this case, the United Nations. PIV laws help give the
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semblance of a progressive postcolonial state dedicated to righting the wrongs of
indigenous dispossession and exploitation but effectively pollute the justice system and
create false hope.

In addition to PIV laws, governmental apathy toward the plight of the
disenfranchised manifests in its neoliberal economic policies that subordinate land and
property rights of indigenous Brazilians, quilombolos, and favelados alike to real estate
development interests. Although envisioned as opportunities for economic stimulus in
Brazil’s cities, the World Cup and Olympic Games have threatened the livelihoods of
Brazil’s economically disadvantaged populations by dislocating those without land
titles and gentrifying poor neighborhoods (Garcia and Ramos 205, 79, 80). A Brazilian
neoliberal government bent on amassing surplus capital portrays the lower, or
“popular” classes as antagonistic to “processos de acumulacao [accumulation
processes]” and so become the enemy of neoliberal economic development (Garcia et al.
2015, 415).

In Rio de Janeiro, “neoliberal governance” by politicians sympathetic to the needs
of free market capitalism allows for the abandonment of traditional rules regarding
infrastructure and housing during periods of “exception”, notably during mega-events
(Freeman 2012, 97). As a result, local and international businesses and corporations
have taken advantage of the more favorable atmosphere to increase their capital
through “state-assisted privatization and commodification of the urban realm...”
(Sanchez and Broudeboux 2015, 3) by dispossessing or attempting to dispossess favela
dwellers, Quilombo Sacopa, and Aldeia Maracana of their lands and property (Freeman
2012, 122). It seems evident that due to discrimination and indifferent (or at best,
dysfunctional) governance, laws acknowledging land rights for quilombolas and

indigenous Brazilians cannot fully protect these groups from the threat of dispossession.
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Conclusion and Considerations for the Future

In this article, I have outlined the catastrophic effects that the 2014 World Cup and 2016
Olympic Games have had on Brazil’s urban poor and housing insecure. A segment of
this population, indigenous Brazilians and Afro-Brazilian quilombolas, notionally have
more recourse against attempts to evict them from urban land and property if they are
able to prove that the land they occupy is necessary for the continuation of their unique
cultures. These additional resources have generated legal protections for two
communities, Quilombo Sacopa and indigenous squatters Aldeia Maracana. Both of
these groups have been somewhat spared from the epidemic of forced evictions
plaguing favela communities that are being undertaken during a special period in which
neoliberal development projects commence while willfully ignoring the disastrous
effects of these projects on the poor.

Looking forward, further research could attempt to discover possible ways to
circumvent the limitations of indigenous and quilombola land rights laws or to discover
the circumstances under which these laws are successfully enforced, if ever. Taking into
account the present foundation for indigenous and quilombo land rights in Brazil,
despite the barriers to its actualization, additional investigation could attempt to
ascertain the possibility for some favelas to adopt a rhetoric of cultural or ecological
preservation in the interest of short-term survival. For example, the Complexo do
Alemao favela complex, which borders the last remaining part of the Altlantic Forest in
the North Zone of Rio, is currently undergoing urban forest restoration initiatives in
their community to preserve the last of the Atlantic Forest. To promote the endeavor,
Alemao residents created the documentary, “Olhares da Misercordia” with funding

from the federal government, awarded for promoting “access to culture” (Jacobs 2015).
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Potentially, locals could try to secure the favela’s future by emphasizing their role as
urban conservationists. Of course, such actions require assessing the financial and social
costs of such an enterprise. At any rate, the constraints that have kept Quilombo Sacopa
and Aldeia Maracana from realizing their land rights prove that structural changes need
to happen in Brazilian governance and in Brazilian society before one could hope for
genuine land, property, and housing rights for Brazil’s racially and economically

marginalized population.
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