
Until recently,
the major seats of Islamic learning in the
Muslim-majority world were the main
sources of inspiration for Muslim scholars
residing in the West and the key resources
of Islamic thinking for Muslim minority
communities. Muslims in the diaspora
turned to major authorities based in the Is-
lamic heartland for guidance and complied
with fatwas (legal opinions embodying an
interpretation of Shar ı̄‘a) issued by tradi-
tional religious institutions and authorities.
Lately, there seems to be a shift in the dias-
poric attitude towards the religious author-
ities. The traditional patterns of religious
authority are being challenged by the cre-
ation of formalised institutions for reflec-
tion of Muslim minority issues as Western
fatwa councils, as well as by the call of
some Muslim scholars for the development
of a specific ‘minority jurisprudence’ (fiqh
al-aqalliyyāt) to facilitate an adaptation of
Islam to Western societies. This paper at-
tempts to trace the dynamic of transnation-
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mination of legal opinions on gen-
der issues.



al interactions between members of the Eu-
ropean Council for Fatwa and Research
(ECFR) and members of the Egyptian Isla-
mic Research Academy (Majma‘ al-buh. ūth
al-Islāmiyya) concerning the deve-lopment
of a locally adapted Islam for European
Muslim minorities. It also surveys the
Western scholars’ motives behind the estab-
lishment of ECFR and analyses two of
the Council’s legal opinions, examining
whether the traditional authorities influ-
ence the Western Council in its rulings, or
whether the Council represents a new
mode of interpretation that has an intellec-
tual influence beyond Europe and that
challenges traditional authorities. 

The cases examined are fatwas on gender
issues. Although some of the stereotypical
assumptions about the relationship be-
tween women and men in Islam often have
been distorted or inaccurate, many Muslim
immigrants come from traditions with a pa-
triarchal understanding of family structures.
The context in which the Qur’̄ an was re-
vealed was in a patriarchal society, and men
have largely done the exegesis through the
centuries. Interpreters have understood the
Qur’̄ an as insisting on gender differences,
and the Qur’̄ anic verse (4:34) describing
men as providers for women has often been
interpreted to imply the superiority of
men (Haddad 2006, 145-155). As Muslim
women increasingly undertake responsibili-
ties and roles beyond the confines of the
home, both in the West and in the Muslim
world, traditional gender roles are chal-
lenged and there is a call for certain
Qur’̄ anic verses to be reinterpreted. The
following analysis of the fatwas will illus-
trate whether the Council allows for a more
liberal model of parity between sexes ap-
plicable to changing thoughts on the gen-
der standard of equality.1

PRODUCTION OF LEGAL OPINION – 
A DISCURSIVE PROCESS

The members of the fatwa councils com-

municate utterances of religious meaning
to the Muslim community, and the fatwas
function as a medium of communication
(cf. Asad 1993, 31) between the religious
authorities and believers. The purpose of
the fatwas is not only to convey a message
to the Muslim receivers, but also to modify
their consciousness, and, if possible, influ-
ence their behaviour. In this paper, the
process of issuing fatwas is, hence, consid-
ered as an example of a discursive action.
The term ‘discourse’ has become a rather
common currency in a variety of disciplines
and consequently has vague and in some
cases very fluctuating meanings. I do, how-
ever, find the term useful, when under-
stood as a group of statements having a so-
cial meaning that is determined by the so-
cial context in which it is enacted, and
which contributes to the way that social
context continues its existence (cf. Mills
1997, 11, Foucault 1972, 117). There is
no causality or regularity in a discourse’s
meaning-making process and it does not
automatically bring about changes in peo-
ple’s behaviour or way of thinking (Fair-
clough 2003, 11). Discursive changes de-
pend on relations of power, dominance and
hegemonic struggles. A discourse may ob-
tain the position of ‘common sense’ and be
effective in bringing about transformation.
Its universal status, which legitimises specif-
ic social action and normative orders, is,
nevertheless, an ‘unstable equilibrium’ that
may be contested (Fairclough 1992, 92). 

The producers of the fatwas refer to
known texts and draw from an accepted
and shared juridical text corpus to derive
rulings. Foucault states, “there can be no
statement that in one way or another does
not reactualize others” (Foucault 1972, 98,
quoted in Fairclough 1992, 101). In other
words, text absorbs and builds upon text
from the past, and text responds to and re-
works text from the past, and in doing so
helps to make history, and contributes to
wider processes of change (Fairclough
1992, 102). Although the authorities of
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the fatwa councils base their rulings on au-
thoritative religious traditions, the content
of the fatwas change and vary among the
councils. In some instances, the rulings
may be contradictory and challenge one
another. This dynamic process of diversity,
transformation and ambiguity illustrates, as
Amir-Moazami and Salvatore argue, how
Islamic discourse is embedded and situated
in a discursive tradition that is and has con-
stantly been subjected to internal trans-
formation (Amir-Moazami and Salvatore
2003, 54). Furthermore, it indicates that
although the religious tradition is con-
trolled by ritualized patterns of authoriza-
tions (cf. Albinus 1997, 219), it is institu-
tionally and discursively shaped and the
councils’ utterances are subject to condi-
tions that may constrain, facilitate and, to
varying degrees, influence the discursive
products they produce. The influential
mechanisms that shape the discursive prod-
ucts may both be human and structural,
like scholars’ educational backgrounds, ide-
ological standpoints, or the environment
and institutions within which they operate.
An exhaustive comprehension of fatwa
councils’ discursive products consequently
requires an approach that allows for a focus
on the interrelations between the discourse
and the framework within which they are
produced. The discourse analytical ap-
proach, which is the theoretical perspective
that informs this article, focuses on not on-
ly utterances or texts as objects of inquiry,
but also pays attention to the dialectical re-
lations between discourse and the social
practice in which it is situated. 

TRANSNATIONAL ISLAM AND MUSLIM
MINORITIES – A HISTORICAL OVERVIEW

The existence of communication and inter-
action linking people and institutions across
the borders of nation-states and around the
world is not a new phenomenon in the case
of religion (Vertovec 2003, 312). Religious
communities are among the oldest of the

transnationals. Sufi orders, Catholic mis-
sionaries and Buddhist monks carried work
and praxis across vast distances before the
places where they travelled became nation-
states (Rudolph 1997, 1). Islam (as with
other religions) has never respected nation-
al borders, and it may be argued that Islam,
with its intrinsic transnational dimension,
complicates current lines of transnational
analysis (Bowen 2004, 880). Islamic reli-
gious practice contains several features that
promote the perception of the worldwide
community, al-umma, among Muslims.
The requirement to pray and utter the con-
fession of faith (shahāda) in Arabic pro-
motes the notion of participating in a uni-
versal message. This also applies to the five
daily obligatory rituals of worship where
Muslims turn their bodies in the direction
of Mecca and to the annual pilgrimage that
brings Muslims from all over the world to
Saudi Arabia. Islam’s transnational charac-
ter creates an image of an Islamic commu-
nity transcending specific boundaries and
borders. This idea, in turn, supports the le-
gitimacy and indeed the imperative of
searching everywhere in the world for the
highest authority on Islamic matters (Ibid.,
882-883). The mobility of Islamic interpre-
tation and the practice of seeking the best
religious authorities for advice regardless of
location has been a common practice
among Muslim communities throughout
Islam’s history, especially among Muslim
minorities seeking adaptive strategies for Is-
lamic practice in a non-Muslim society.

Since the eighth century, large Muslim
populations have lived in non-Muslim terri-
tories, and the discussion about the legality
of residing among non-Muslims has been a
subject of juridical debate ever since then.
A study of the juristic discourse from early
Islam discloses a dynamic process of legal
development concerning the statute and
obligations of Muslim minorities (Abou El
Fadl 1994). Muslim minorities were con-
cerned about the extent to which they were
bound by Islamic laws, and they consulted
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muftis (jurisconsults) for fatwas providing
guidelines on Islamic thinking and con-
duct. It is up to the individual petitioner to
decide whether he wants to regulate his life
according to guidelines or not, given that a
fatwa is not legally binding but solely advi-
sory. Some jurists ruled that all aspects of
Islamic law extend to all Muslims regardless
of their locations of residence.2 Others ac-
knowledged the necessity of taking into ac-
count local practices and the need for
adapting the content of Islamic law to meet
changing circumstances (Harvey 1964,
Abou El Fadl 1994, Van Koningsveld and
Wiegers 1994, Miller 2000). Most jurists
agree that residence in non-Muslim soci-
eties is permitted as long as Muslims can
practice Islam, or as written in the legal
documents, “manifest the signs of Islam”
(Van Koningsveld and Shadid 1996, 110,
note 13).3 The Islamic jurists have not de-
veloped a particular jurisprudence (fiqh) for
Muslim minorities, and have not achieved
unanimity on the elaboration of systematic
ethical standards for minorities and their
practices of Islam. The lack of a systematic
formulation concerning minority status en-
tails uncertainty among contemporary
Muslim minorities about how to conform
to the non-Muslim setting and still live a
proper Islamic life. Accordingly, questions
are continually raised to scholars concern-
ing the adaptation of Islamic normative and
legal traditions in the Western world.
Throughout Islam’s history, it was largely
jurists residing in Muslim territories that is-
sued fatwas discussing the minorities’ Is-
lamic obligations. Today, this tradition of
transnational communication between or-
dinary Muslims and authorities is comple-
mented by the participation of Muslim
scholars living among minorities. 

EUROPEAN COUNCIL FOR FATWA
AND RESEARCH

On the initiative of the Federation of Is-
lamic Organizations in Europe (FIOE), the

European Council for Fatwa and Research
(ECFR) held its inaugural meeting in Lon-
don in March 1997.4 According to the
FIOE, there was a need for a body giving
Islamic guidance to Muslim minorities in
Europe, or as stated in the Sunni council’s
constitution, “the Muslims in Europe have
developed an immense need for an authori-
ty that can fulfil their needs of fatwas,
judgements, studies and research.”5 The
Council was introduced as complementary
and not in competition with other reputed
councils in the Muslim world. The FIOE
was furthermore concerned with the ten-
dency for scholarly division among Muslim
scholars sojourning in Europe. It was wor-
ried that scholars’ differing rulings caused a
partitioning of the European Muslim com-
munity and contradictory understandings
of how to comply with Islam as a Muslim
minority. The aim of the Council is thus to
promote the unification of scholars’ ju-
risprudential views concerning Muslim mi-
norities in Europe, and to prevent an over-
flow of fatwas guiding the Muslim commu-
nity in diverse directions.6 Today, the
ECFR, which comprises around 35 mem-
bers, does not have female members, but
some female observers attend its assemblies
and have the possibility of participating in
discussions. At the time of the Council’s es-
tablishment, the FIOE’s intention was to
establish a council composed of mainly Is-
lamic scholars residing in Europe. The
FIOE argues, however, that there was, and
to some extent, still is a lack of proficient
Shar ı̄‘a scholars in Europe, and, therefore,
scholars from abroad are included, provid-
ed they have full comprehension of the Eu-
ropean Muslim communities’ situation, and
that their number does not exceed one
third of the Council’s members.7 Further-
more, the international aspect of the Euro-
pean Council is stated by the founding
members’ appointment of Yusuf al-
Qaradawi as the president.8 Of the 35
members, nine live in the United Kingdom,
five in France, three in Germany, two in
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Qatar, two in Saudi Arabia, two in Sudan
and one in each of the following countries:
Lebanon, Egypt, Kuwait, Norway, Austria,
Belgium, Holland, Switzerland, Bosnia,
Mauritania, Canada and the USA. Some re-
gret the growing number of members re-
siding outside Europe, while others consid-
er them an asset to the Council. On occa-
sion, the Muslim community has required
the presence of esteemed international
scholars in order to trust the Council’s de-
cisions, and some of the foreign members
apparently have been selected in response
to this demand.9

Several of the Council’s members sympa-
thise with the ideas of the Muslim Brother-
hood, while others are antagonistic toward
the ideology of the movement and, as a
collective body, the Council does not rep-
resent the Muslim Brotherhood’s ideolo-
gy.10 Its approach is rather in line with the
newer Islamic reform revivalism of which
the president is a representative. The re-
vivalists are committed to the reintroduc-
tion of Islamic law in relevant forms, which
makes them known for being pragmatists in
practice. The revivalist/awakening (s.ah.wa)
trend is an outgrowth of the centrist Islam-
ic mainstream (wassat.iyya), which strives to
interpret the Islamic heritage in a way that
is responsive to contemporary society and
to facilitate rather than complicate Islamic
life (Baker 1996, 110-112).

The Council has two fatwa sub-commit-
tees, one located in France and the other in
the UK. In their daily work, the fatwa com-
mittees attempt to respond to as many sub-
mitted questions as possible. Answers to
questions that are of general interest for the
Muslim community are brought to the
ECFR’s yearly assembly to be authorised.11

At the yearly assemblies, the actual issuance
of fatwas has lower priority than research
topics do, and only limited time is allowed
for the juridical rulings. The members con-
tend, however, that the Council’s fatwas
are collective rulings based on collective
debates (ijtih̄ad jam̄a‘ ı̄). 

So far, the influence of the Council is
still limited, and it is not yet recognised as
the body of jurisconsultancy that Muslim
minorities automatically turn to when an is-
sue of Islamic legal character arises. The
Council, which adopts different strategies
to obtain credibility and attain influence on
Muslim minorities, issues controversial fat-
was for minorities that attract attention and
that have initiated debate among Islamic
scholars. At the same time, the Council at-
tempts to obtain recognition by maintain-
ing relations with esteemed Islamic institu-
tions and by including reputed scholars as
members. Essentially, the Council’s collab-
oration with other fiqh councils is rather
limited in scope, but it is crucial for the
ECFR to present its discursive practice as in
continuity with the thinking of recognized
fiqh councils and the traditional practices of
issuing legal advice. By locating itself with-
in the Islamic jurisprudential tradition, it
attempts to achieve legitimacy and demon-
strates that despite the fact that some of its
rulings may be deviant from the traditional
fiqh, the Council is conducting reliable ju-
risconsultancy. 

Several of the members interviewed
touched upon the prospect of influencing
scholars in the East and the fact that al-
though the ECFR insists on its cooperative
inter-relations with others, it challenges ex-
isting hegemonies of authority through its
activities.12 A widely held opinion among
the members is that the Council’s publica-
tion and distribution of its research papers
and fatwa collection to Eastern scholars and
the inclusion of members residing outside
Europe provide means of increasing the
flow of Islamic thought from the West to
the Muslim world. The Council’s participa-
tion in the ideological struggle over influ-
ence is not only reflected in its intention to
pursue international influence and recogni-
tion, but also in its somewhat ambiguous
effort to reach independence from the
Muslim majority world. The FIOE estab-
lished the European Institute for Human
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Sciences prior to the launching of the
ECFR. The aim of this Islamic teaching in-
stitute is to cultivate students within Eu-
rope and to prevent them from going
abroad and becoming influenced by the
tradition of rulings in the Muslim majority
world. In keeping with this line of think-
ing, the founding members perceive the
Council as a provisional body of reputed
scholars with the responsibility of filling the
authority gap in Europe until local scholars
have graduated (Caiero 2003). The idea is
that graduates from European Islamic
teaching institutes will replace the Council
members from the Muslim majority world,
and that the ECFR eventually will become
an independent European jurisprudential
body consisting exclusively of European ed-
ucated scholars.13 Other scholars do not
merely refer to scholarly independence but
argue for a discursive independence from
the political discourse in the Muslim major-
ity world. They claim that if the scholars
and Muslim minority population keep be-
ing affected by the political conflicts in
their place of origin, it will influence the
guidance provided and inflame an antago-
nism that impedes the loyalty of the minor-
ity population to their home in the West.14

JURISPRUDENCE OF THE MINORITY –
EXAMPLES OF WESTERN FATWAS TO
MUSLIM MINORITIES

The two fatwas I wish to present are from
the ECFR’s first collection of fatwas pub-
lished in 2002 (European Council for Fat-
wa and Research 2002).15 All the fatwas are
issued in Arabic and some are subsequently
translated into English. Although the fat-
was as a genre of legal opinions vary quite
considerably in terms of their degree of ho-
mogenization, they have an established ter-
minology with well-defined elements. The
ECFR’s fatwas consist of short questions
represented in a depersonalized form fol-
lowed by detailed answers. The identity of
the individual making an inquiry (mustaft̄ı)

is anonymous, and any details that may re-
veal aspects of gender, age or nationality
are excluded. In the practice of fatwa is-
suance, it is common to pose questions in
general terms and in an impersonal manner
or to omit very personal particulars. By col-
lecting and transmitting the fatwas without
historical details, they can be preserved as
timeless legal solutions and function as a
precedent for future problems of a similar
nature (Motzki 1996, 132-133). 

The first question looked at concerns a
female convert’s difficulties in wearing the
Islamic headscarf (h.ijāb) (European Coun-
cil for Fatwa and Research 2002, 34-36).
The question asked is whether the Muslim
community should command her to wear
the h.ijāb even if it might cause her to with-
draw from Islam. The second fatwa deals
with gender relations (European Council
for Fatwa and Research 2002, 92-94). The
person making the inquiry would like to
know the rulings on communication be-
tween members of the opposite sex. The
question states that many Muslim wives are
ordered by their husbands not to speak to
visitors or with any foreign man, while the
husband, on the other hand, is permitted
to address all women. The topics and the
particular angle from which the questions
are represented make it most likely that
Muslim women have raised the questions.
The first question identifies with a female
convert and expresses an understanding of
the difficulties she may encounter upon
conversion. It addresses not only her oblig-
ation, but attempts to influence the direc-
tion of the answer by stressing the danger
of driving her away from Islam. The second
question is introduced with a statement re-
garding the sexist behaviour of some Mus-
lim men, clearly showing sympathy with fe-
male Muslims. Many of the questions that
the ECFR receives seem to be from female
questioners; approximately half of the
fatwas in the Council’s first selection con-
cern the position of women (Caeiro 2003).

The response to the first question, which
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emphasises that the veil is a religious oblig-
ation, also adds that since this obligation is
not one of Islam’s pillars, but a secondary
duty, it is in some circumstances tolerated
that a Muslim woman does not wear the
h.ijāb. Nevertheless, the Muslim communi-
ty is obliged to support the Muslim woman
and encourage her to cover her head, since
it is regarded as a sinful act not to wear the
veil. Characterised by an orientation to-
wards commonality among the scholars,
this fatwa is clearly about winning consen-
sus and reducing scholarly differences. The
response begins by arguing that it is
“agreed in consensus by the entire umma”
that the head covering is an obligation. It
does not refer to any legal institution or ju-
ridical authority but points to the total
community of Muslim jurists. It gives legit-
imacy to its accentuation of consensus by
referring to the verse in the Qur’ān (24:31)
that traditionally is used as a legal proof for
this religious obligation. Finally, the re-
sponse argues that it is considered “undeni-
able h.ar̄am“ (forbidden) for women not to
cover their hair.16 The ECFR insists on dis-
regarding any scholarly disagreement re-
garding this obligation, yet, they make
room for a compromise. Given that such a
ruling might be perceived as rather contro-
versial in some scholarly circles, it is essen-
tial for the Council’s credibility to place it-
self within the dominant legal tradition of
Islamic jurisprudence. It emphasises its sup-
port of the obligation to wear the h.ijāb in
order not to be accused of presenting a lib-
eral or feministic Islamic interpretation. 

The second fatwa rules that men and
women are allowed to speak to each other,
as long as the conversation abides by the
boundaries of Islamic Shar ı̄‘a. Women
should not initiate conversation with male
strangers, but are permitted to talk to, for
example, male colleagues, teachers and
neighbours as long as it is done in an ‘hon-
ourable and reasonable’ manner. Contrary
to the prior legal responsa, this fatwa shows
the recognition of differences. It shows

openness to variation and divergence with-
in both the Muslim communities and
among scholars, although it polemically at-
tempts to overcome the juridical diversities.
The ruling states that traditions and cus-
toms govern the relations between men
and women and, accordingly, behaviour
changes from one place to another. It fur-
ther states that in some Islamic countries
men and women have the custom of greet-
ing each other, while in other countries
there are strict traditions regarding women
“so that they become more like prisoners in
their own homes until death comes to
them.” The ECFR attempts in this ruling
to oscillate between religion and tradition.
The ruling describes how some scholars in
the Muslim world agree with oppressive
traditions against women, and criticizes
these scholars for not clearly distinguishing
between ethnic traditions and Islamic prac-
tice. By referring to a h.ad̄ıth (account of
the Prophet Muhammed’s words and
deeds) that permits conversation between
unrelated men and women, whose authen-
ticity all scholars agree upon, it attempts to
contest the legal evidence that supports a
more rigorous stance and shows that it
contradicts the objectives of Shar ı̄‘a. Other
voices are textured in a way that supports
the authorial voice by means of manifest in-
tertextuality, i.e. by directly quoting the
textural sources of Islamic jurisprudence
(cf. Fairclough 2003, 39-61). Texts that
support an alternative interpretation are
significantly excluded and the ECFR does
not let legal uncertainty or diversity of in-
terpretation go unchallenged in the rulings. 

The fatwas draw on an Islamic discourse
that presents the Muslim god as gentle and
tolerant and Islam as a rational and non-co-
ercive religion. It emphasises that the fe-
male convert must be treated “in a lenient
and gentle manner, rather than in a strict
and rough way”. The pragmatic approach
finds expression in a phrase like “it is ex-
tremely unwise” to insist on the veil, since
it is not one of Islam’s five pillars of faith.
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In his introductory remarks to the first col-
lection of fatwas, al-Qaradawi announces
that the message of the Council is to bring
ease (tays̄ır) to its fatwas for Muslim mi-
norities and not difficulty (al-Qaradawi
2002, 8). The members I have interviewed
clarified that the majority of the Council’s
scholars employ the principle of taysir and
endeavour to issue rulings that facilitate Is-
lamic life, and they attempt to reach opin-
ions showing that Islam is uncomplicated
to practice even within a non-Muslim
country.17 The Council rules according to
the principle that Islamic duties remain the
same for all Muslims, but that the practice
of Islamic obligations may differ. The two
fatwas presented above are largely in the
favour of women. This is, however, not the
case in all ECFR rulings, as Caeiro points
out (Caeiro 2003, 25). In a fatwa on
polygyny, the practice is neither con-
demned nor restricted. It defends the prac-
tice and does not take notice of Western
legislation prohibiting polygamy. In anoth-
er fatwa on a woman’s right to divorce, the
ruling bases its argumentation on the tradi-
tional marital customs in the Muslim
world, where men have the sole right to di-
vorce (Ibid., 26). 

EGYPTIAN AZHARITE SCHOLARS’ 
RECEPTION

The scholars (‘ulam̄a’) I have interviewed
from al-Azhar, the esteemed Islamic Uni-
versity in Cairo, are all members of the
Academy of Islamic Research (Majma‘ al-
buh. ūth al-Islāmiyya) headed by Shaykh al-
Azhar, Muhammed Sayed Tantawi. The
Academy consists of several sub-commit-
tees, and is seated by some thirty leading
scholars belonging to different academic
fields. The research academy is described as
the highest body for Islamic research that
studies all matters of interest to Muslims
worldwide in order to provide them with
Islamic legal rulings.18 The Academy’s
mandate states that it seeks to free Islam

from political and religious fanaticism and
endeavours to spread knowledge of Islam
by giving statements on social and legal
problems related to the faith.19

In general, the interviewed Azharite
scholars respond favourably to the estab-
lishment of fatwa councils in Western Eu-
rope. They approve the presence of local
juridical bodies, and in line with the dis-
course of Western scholars, they stress the
importance of knowing the circumstances
of the questioners’ to issue adequate re-
sponses and to facilitate an adaptation of Is-
lam. Some of the scholars hesitate to issue
fatwas to Muslims living outside the Mid-
dle East, but they strongly refute the alle-
gation that they are ill-suited to the task of
solving minorities’ problems. The consen-
sus view is that a qualified Azharite scholar
is competent to guide all Muslims regard-
less of location. Many owe their status to
their institutional association and do not
tolerate the reputation of al-Azhar to be
disparaged. The scholars interviewed do
not accept the process of creating Western
fatwa councils as an attempt to reach inde-
pendency from Islamic educational institu-
tions in the Muslim majority world. In con-
trast, they highlight the scholarly interrelat-
edness between the West and the Middle
East of such a development. During the in-
terviews, the scholars accentuated how
some of the founders of the ECFR are al-
Azhar educated scholars, and they present-
ed the Council’s existence as a means of
strengthening the global influence of al-
Azhar. The Western councils do not identi-
fy themselves as especially al-Azhar related,
but nevertheless the Azharite scholars use
these institutions to underline al-Azhar’s
widespread authority and transnational in-
fluence. The establishment of Western Is-
lamic universities is encouraged as long as it
is carried out in cooperation with al-Azhar.
The ‘ulam̄a’ interviewed consider al-Azhar
as a regulatory authority for correct Shar ı̄‘a
understanding and a watchdog for moder-
ate Islamic thinking, and they maintain that
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such collaboration is a guarantee to prevent
extremist interpretation in Europe.20

Despite their approval of the establish-
ment of European Islamic councils and in-
stitutions, the scholars interviewed insist on
al-Azhar’s position as the most reliable
source of Islamic affairs. Nevertheless, a
few scholars voice some scepticism of the
increasing number of local fatwa councils.
They believe that one superior council
could prevent unqualified scholars from is-
suing legal advice, counter the tendency of
contradictory fatwas and ensure greater ho-
mogeneity and uniformity in the Islamic
verdicts.21 The scholars’ endeavour to pre-
sent al-Azhar as the true voice of Islam is
not only part of a hegemonic struggle with
Western councils but also part of a domes-
tic debate. Al-Azhar has continually strug-
gled to maintain its status as an au-
tonomous authority (Crecelius 1972, Skov-
gaard-Petersen 1997). The interference of
rulers and political manipulation of the in-
stitution challenges its integrity, and various
Islamic activists criticize continuously the
Azharite scholars for being the mouthpiece
of the government rather than being the
guardians of the Islamic faith in society
(Moustafa 2000, 2-22).

The Islamic Research Academy has a
committee intended for the supervision of
rulings that go against the principles of
Shar ı̄‘a, but lacks the resources to monitor
fatwas being issued outside Egypt. The
ECFR sends its publications to the Islamic
Research Academy to inform the members
about its fatwas and resolutions. The
transnational communication between the
ECFR and al-Azhar, however, is not
marked by a formalized cooperation but by
loose networks based on personal interac-
tion. Al-Azhar has never officially respond-
ed to or commented on the decisions of
the ECFR, but it is very much aware of the
activities of the ECFR and increasingly
shows it more attention. All of the inter-
viewed Egyptian scholars are familiar with
the ECFR’s more controversial rulings, for

instance, the rulings allowing real estate
purchases with usurious loans (i.e. taking
out mortgages to buy a house)22 from
1999 and the ruling allowing female Mus-
lim converts to remain married to their
non-Muslim husbands from 2001.23 Strong
debate and reaction from different Islamic
scholars followed these fatwas, but in my
interviews with the scholars, the controver-
sial character of the rulings was down-
played, and with it, the ECFR’s contribu-
tion to Islamic thinking and innovative
modes of Islamic interpretation. In agree-
ment with the official view of al-Azhar,
Ahmed al-Tayeb claims that rib ā does not
correspond to today’s bank interest rates
(as the ECFR argues) but should be equat-
ed with usury only.24 By so doing, he pur-
ports that the ECFR did not contribute to
new jurisprudential interpretation by issu-
ing this fatwa.25 This type of reaction also
applies to the two fatwas presented on gen-
der issues. Most of the Azharite scholars in-
terviewed agree with the legal principle
that rulings are in conformity with minori-
ties’ living conditions and approve of the
legal methodology applied in issuing the
rulings. They fully support rulings that al-
low for appreciation of minorities’ circum-
stances and maintain that the Council ap-
plies consensus-based legal methodology
when deriving such opinions. Deploying
the principle of ease (taysir) is not seen as
an attempt to soften the Islamic way of life
in the West, but rather as an example of the
true application of Shar ı̄‘a that allows
choosing the easiest of two options when
facing difficulties.26 Most agree that if the
veil causes dire difficulties, women are al-
lowed to take off the h.ijāb according to the
legal tool d.ar̄ura, which means necessity
and refers to the legal principle “duress
renders forbidden things permissible”.27

The principle is based on the idea that ju-
rists have to take the demands of social and
economic life into account when elaborat-
ing the law and occasionally must permit
normally prohibited actions. In refuting the
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novelty of fatwas permitting the removal of
the veil, the Grand Mufti of Egypt, Ali Go-
maa, explains that a ruling like this has a le-
gal precedent in Islamic jurisprudence and,
accordingly, there is nothing innovative in
recommending women not to wear the
h.ijāb if the conditions do not allow it.28

Not all the members agree with the con-
tent of the ECFR’s ruling and some
strongly oppose edicts compromising use
of the h.ijāb. They reject the ruling and
maintain that Muslim females should per-
sist wearing the veil, even if it causes them
to leave their jobs or forces them to mi-
grate to the Muslim majority world.29 The
topic of h.ijāb can cause heated debate and
is characterized by international scholarly
diversity, which became obvious following
the French proposal of banning the wear
ing of religious symbols, including the
h.ijāb in state schools. Following a meeting
in late December 2003 with the then-inte-
rior minister, Nicolas Sarkozy, Shaykh al-
Azhar Muhammed Sayed Tantawi declared
that it is permissible for a Muslim woman
not to wear the veil if she lives in a non-Is-
lamic country where the law forbids the use
of the h.ijāb. He conceded (employing the
principle of d.ar̄ura) that it is a religious
obligation for Muslim women to wear the
veil but if forced to take it off, they would
not be committing a sin. His statement was
interpreted as a support for the French ban
and provoked an outcry within the al-
Azhar institution (Arigita 2004, 46). Some
members of the Islamic Research Academy
announced publicly that the Shaykh did
not represent the Academy or al-Azhar on
this ruling. The Mufti of Egypt, Ali Go-
maa, condemned the ban as a “blatant in-
terference in Muslim rituals and doctrines”
(Al-Ahram Weekly Online 2004). In an
earlier legal opinion, the Mufti had pro-
mulgated the idea that unlike the cross or
the Jewish skullcap, the h.ijāb is not a sym-
bol of Islam but rather a religious obliga-
tion firmly established in the Qur’ān and
Sunna (i.e. approved practices introduced

by the Prophet); a phrase that was later
echoed in the ECFR’s resolution on this
matter.30 The Mufti attempted to tone
down the internal fragmentation by saying
that Tantawi only meant that if women
were forced to remove the veil by necessity,
it would not be a sin (Al-Ahram Weekly
Online 2004). In the wake of this debate,
the president of the ECFR, al-Qaradawi,
did not hesitate to make the scholarly dis-
agreement visible. He was one of the reli-
gious authorities that led a campaign
against the French authorities and Shaykh
Tantawi. He dismissed the Shaykh’s posi-
tion and declared that it does not represent
the consensus of religious scholars (www.is-
lamonline.net, 25 December 2003).

CONCLUSION

The trajectory of communication between
scholars in the West and religious authori-
ties in the Muslim world has expanded
from being unidirectional to a multidirec-
tional exchange of ideas. In studying West-
ern Islamic guidance on gender issues, it
appears that the viewpoint on gender issues
does not depend on geographical location
or institutional affiliation. Western scholars
take into consideration the minorities’ cir-
cumstances but do not represent a particu-
lar non-traditional viewpoint on gender re-
lations. The effect of the transnational mo-
bility of thinking is thus not one of “mod-
ernisation” from Europe directed at Mus-
lim countries.31 ECFR scholars utilize and
reinterpret previously produced discourses
and legitimate their statements in relation
to an established authority i.e. shared reli-
gious sources. By drawing upon existing
discourses or combining discourses under
particular social conditions, new and com-
plex discourses can be developed, altering
the status quo. Access to new voices is not
unlimited, however; past texts may also
control and curb the productivity of
change. The analysis of the rulings provid-
ed in this paper demonstrates that the dis-
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cussion of local issues is carried out against
a shared normative and linguistic back-
ground. It includes figures of learning and
authority from the Arabic-speaking world
and refers to legal opinions represented by
scholars in the Muslim world. Muslim
scholars sojourning in the West engaged in
discussion about how to adapt Islam to Eu-
rope are unwilling to cut themselves off
from the transnational field of reference
and the debate that extends across Europe
and beyond (Bowen 2004, 891). In order
to attain legitimacy and credibility, the
Council has yet to maintain relations with
the authorities affiliated with institutions of
Islamic thinking and the legal heritage de-
veloped in the Muslim motherlands. They
do not refrain from criticizing ‘ulamā’ in
countries of origin or from issuing rulings
that in some scholarly circles are conceived
as controversial, but they are committed to
a normative frame of interpretation that has
its roots in the traditional seats of Islamic
learning and that defines the scope of dif-
fering interpretations. There is a tendency
among Western scholars to seek indepen-
dence from authorities in the Muslim
world, but they are still effectively in con-
nection with the countries of origin. As a
result, they are so well embedded in the le-
gal tradition that inertia somehow prevents
the potential for legal transformation. 

In this paper, the European Council for
Fatwa and Research has been treated as a
European Islamic institution fully in line
with its self-image. A glance at its member-
ship list reveals that the Council might as
well be treated as a transnational institu-
tion, which per se is an excellent example
of the vivid transnational communication
and the dynamic exchange of ideas that ex-
ists between Muslims scholars in Europe
and scholars in the Middle East. Scholars
affiliated with a traditional institution of
authority such as the al-Azhar University in
Egypt are familiar with and study the work
of the European Council for Fatwa and Re-
search. The multidirectional flow of com-

munication is, however, still in its initial
phase. The Azharite scholars may be in-
spired by the Council’s rulings on ways of
accommodating local conditions, but there
seems to be no indication of a general intel-
lectual influence from the West to the East
that colonizes the Eastern scholars’ legal
discourse. The ECFR is not regarded as a
legitimate authority equal to the traditional
Islamic bodies of jurisprudence, and the
traditional authorities do not recognise its
work. Despite the flow of thinking, the old
patterns of religious authority regarding
guidance only slowly give way to new au-
thorities.

NOTES
1. The article builds on conversations in English
and Arabic with members of the ECFR conducted
in England, February 2006, and with scholars of
the Islamic Research Academy in Egypt, October
and November 2005. The empirical data presented
in this paper are collected as part of my doctoral
research on contemporary fatwa councils and their
rulings for Muslim minorities. 
2. Islamic law covers many aspects of religious, po-
litical and civil life. It includes matters such as wor-
ship, personal morality, family relations and public
welfare and thus covers a wider scope of meanings
than those attributed to modern Western law
(Haddad 2004, 4-5).
3. The jurists did not fully elaborate on what they
meant by this phrase. It is unclear whether they re-
ferred to the act of religious worship or the possi-
bilities of governing the minority communities ac-
cording to Islamic law principles. Most law schools
emphasise, as a minimum, the religious freedom to
execute the ritualistic aspects of Islamic law as a
prime requisite for residing outside the abode of
Islam (Abou El-Fadl 1994).
4. The predecessor organization, Union des Or-
ganisations Islamiques de France (UOIF), is the 
French branch of the FIOE. 
5. http://www.e-cfr.org/eng/article.php?sid=47,
22 March 2006. Conversation with Ahmed al-
Rawi (Head of FIOE and member of ECFR),
Leicester, 14 February 2006. 
6. Conversation with Salim Sheikhy (member of
ECFR) Manchester, 15 February 2006 and with 
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Suhaib Hassan (member of ECFR), London, 16
February 2006. Cf. the constitution of the ECFR,
Fatwas of European Council for Fatwa and Re-
search, pp. 1-7.
7. Conversation with Ahmed al-Rawi, and Abdul-
lah al-Judai (member of ECFR), Leeds, 15 Febru-
ary 2006.
8. Al-Qaradawi, who was born in Egypt and is an
al-Alzhar graduate, was active in the resistance
against the British presence in Egypt, but his links
to the Muslim Brotherhood led to imprisonment
in 1954. In 1977, with support of the Qatar
regime, he established the Shar ı̄‘a Faculty in Qatar,
where he holds the position as dean.
9. Conversation with Salim Sheikhy.
10. The Muslim Brotherhood was formed in
1920’s Egypt by Hasan al-Banna, a teacher who
reacted against the colonisation of his country by
advocating a return to Islam. He promoted educa-
tion and social justice and the idea that Islam
should be the foundation of society (Kepel 2003). 
11. Correspondence with Abdullah al-Judai.
12. Conversation with Rashid Ghannoushi (mem-
ber of ECFR), London, 16 February 2006.
13. Conversation with Ahmed al-Rawi.
14. Conversation with Abdullah al-Judai. Cf.
Werbner’s (2000, 5) discussions about how dias-
pora communities continue to foster transnational
relations and continue to have a sense of displace-
ment and loyalty to other places and groups be-
yond their place of settlement.
15. Translated from the Arabic publication
Qarārāt wa fatāwā: Al-majlis al-ūrūb̄ ı lil-iftā’
wal-buh.ūth.
16. The obligation to wear the veil is the predomi-
nant interpretation in Islam, although other inter-
pretive views exist. There is a sizable body of litera-
ture on the veil, and it would require a separate ar-
ticle to do justice to this topic (cf. Mernissi 1992,
Ahmed 1992).
17. Conversation with Suhaib Hassan, who per-
sonally regrets this approach, arguing that it too
often leads to unnecessary compromises. 
18. Conversation with Shaykh Maher Haddad (ad-
ministrative secretary of Majma’ al-buhūth al-
Islāmiyya), Cairo, 2 October 2005. 
19. Wizārat al-Awqāf i: al-Azhar: tar ı̄khuhu wa
tat.awwuruhu, Cairo (1994, p. 481); see Skov-
gaard-Petersen (1997, p. 187) for a translation or
al-Azhar’s homepage
http://www.alazhar.org/english/about/isres.htm 
20. Conversation with Ahmed al-Tayeb (former
Grand Mufti of Egypt and sitting president of al-
Azhar, member of Majma‘ al-buh.ūth al-Islāmiyya)
Cairo, 29 October 2005. 

21. Conversation with Abdul Fatah al-Sheikh,
(former president of al-Azhar and member of Maj-
ma‘ al-buh.ūth al-Islāmiyya), Cairo, 16 October
2005.
22. A Qur’ānic verse prohibits usury (ribā), but
the question of how to define ribā and whether
charging interest is a legitimate financial instru-
ment has long been a source of controversy among
Islamic jurists. Mainstream intellectual thinking
holds that interest is an impediment to social jus-
tice (Kuran 1995, pp. 205-207).
23. According to Islamic ruling, a marriage be-
tween a Muslim woman and a non-Muslim man is
prohibited but rulings regarding converted females
are more ambiguous.
24. In 1998, Muhammad Sayed Tantawi, Mufti of
Egypt, issued a fatwa permitting ‘harmless’ forms
of interest. In 2002 this rulings was followed by
another fatwa from the Islamic research academy
stating that “investing funds with banks that pre-
specify profits or returns is permissible”. Although
the fatwa is issued based on the ECFR’s rulings, it
includes no references to the ECFR’s fatwa. Con-
versation with Tantawi, Cairo, 8 October 2005. 
25. Conversation with Ahmed al-Tayeb.
26. Conversation with Hamed Abutaleb (dean of
the Faculty of Shar ı̄‘a and Law, member of Maj-
ma‘ al-buh.ūth al-Islāmiyya), Cairo, 13 October
2005.
27. Conversation with Abdul Fatah al-Sheikh.
28. Conversation with Ali al-Gomaa (member of
Majma‘ al-buh.ūth al-Islāmiyya), Cairo, 25 Octo-
ber 2005.
29. Conversation with Omar Sotouhi, Cairo, 2
October 2005.
30. Final statement of the twelfth ordinary session
of the European Council for Fatwa and Research,
held 31 December 2003-4 January 2004.
31. The terms ‘modern’ and ‘modernisation’ are
somehow ambiguous in character. They are never-
theless mainly associated with the epistemological
progression and the philosophical, social and polit-
ical process of changes that took place in Western
Europe between the seventeenth and nineteenth
centuries. These processes involved the existence
of a high degree of differentiations in the activities
of individuals and institutions, making individuals
act as atomised social selves who may perform
their activities in a manner free from the rigid con-
trol of family, class or tradition. 

INTELLECTUAL INFLUENCES BETWEEN THE WEST AND THE MUSLIM WORLDxxx 87



REFERENCES
· Abou El Fadl, Khaled (1994): “Legal debates on
Muslim minorities: Between rejection and accom-
modation”, in Journal of Religious Ethics 1994/1. 
· Ahmed, Leila (1992): Women and gender in Is-
lam. Yale University Press, New Haven. 
· Al-Ahram Weekly Online, 8-14 January 2004.
· Al-Qaradawi, Yusuf (2002): “Introduction”, in
Fatwas of European Council for Fatwa and Re-
search. Islamic INC. Publishing and Distribution,
Cairo. 
· Amir-Moazami, Schirin & Salvatore, Armando
(2003): “Gender, generation, and the reform of
tradition: From Muslim majority societies to 
Western Europe”, in Stefano Alleivi & Jorgen
Nielsen (eds.): Muslim Networks and Transnation-
al Communities in and across Europe. Brill, Leiden.
· Asad, Talal (1993): Genealogies of religions: Disci-
pline and reasons of power in Christianity and Islam.
The John Hopkins University Press, Baltimore.
· Arigita, Elena (2004): “Al-Azhar in the post
9/11 era”, in ISIM Newsletter, vol. 14.
· Baker, Raymond W. (2003): Islam without fear:
Egypt and the new Islamists. Harvard University
Press, MA. 
· Bowen, John R. (2004): “Beyond migration: Is-
lam as a transnational public space”, in Journal of
Ethnic and Migration Studies 2004/5. 
· Caeiro, Alexandre (2003): The European Council
for Fatwa and Research, Conference paper, Fourth
Mediterranean Social and Political Research Meet-
ing, Florence. 
· Caeiro, Alexandre (2004): “The social construc-
tion of Shar ı̄‘a: Bank interest, home purchase, and
Islamic norms in the West”, in Die Welt des Islams
2004/3.
· Crecelius, Daniel (1972): “Non-ideological re-
sponses of the Egyptian ulama to modernisation”
in Nikki R. Keddie (ed.): Scholars, Saints, and Su-
fis. University of California Press, Berkeley.
· European Council for Fatwa and Research
(2002): Fatwas of European Council for Fatwa and
Research. Islamic INC. Publishing and Distribu-
tion, Cairo.
· Fairclough, Norman (2003): Analysing discourse:
Textual analysis for social research. Routledge, Lon-
don. 
· Fairclough, Norman (1992): Discourse and social
change. Polity Press, Cambridge.
· Foucault, Michel (1972): The archaeology of
knowledge & the discourse on language. Pantheon
Books, New York. 
· Frégosi, Franck (2004): “Quelle organisation de
l’islam dans la République: institutionnalisation et
/ ou instrumentalisation?”, in Yves Charles Zarka

(ed.): Citées L’Islam en France. Presses Universi-
taries de France, Paris. 
· Haddad, Yvonne Y. (ed.) (2004): Islamic law
and the challenges of modernity. Altamira Press,
Walnut Creek, CA.
· Haddad, Yvonne; Smith, Jane I. & Moore, Kath-
leen M. (2006): Muslim women in America: The
challenge of Islamic identity today. Oxford Univer-
sity Press, New York. 
· Harvey, Leonard Patrick (1964): “Crypto-Islam
in sixteenth-century Spain”, in Actas del Primer
Congresso de estudios arabes e Islamicos. 
· Islam on line, www.islamonline.net, 25 Decem-
ber 2003.
· Kepel, Gilles (2003): Muslim extremism in Egypt:
The prophet and pharaoh. University of California
Press, Berkeley. 
· Kuran, Timuar (1995): “Riba”, in John L. Es-
posito (ed.): The Oxford encyclopaedia of the mod-
ern Islamic world, vol. 2, Oxford University Press,
Oxford. 
· Mernissi, Fatima (1991): The veil and the male
elite: A feminist interpretation of women’s rights in
Islam. Addison-Wesley Publishing Company, New
York. 
· Miller, Kathryn. A. (2000): “Muslim minorities
and the obligation to emigrate to Islamic territory:
Two fatwās from fifteenth-century Granada”, in
Islamic Law and Society, 2000/2. 
· Mills, Sara (1997): Discourse. Routledge, Lon-
don.
· Motzki, Harald (1996): “Child marriage in sev-
enteenth-century Palestine”, in Muhammad
Khalid Masud (ed.): Islamic Legal Interpretation:
Muftis and Their Fatwas. Harvard University
Press, Cambridge, MA. 
· Moustafa, Tamir (2000): “Conflict and coopera-
tion between the state and religious institutions in
contemporary Egypt”, in International Journal of
Middle East Studies 2000/1. 
· Rudolph, Hoeber S. (1997): “Introduction: Reli-
gion, states and transnational civil society”, in
Hoeber S. Rudolph & James Piscatori (eds.): 
Transnational Religion and Fading States. West-
view Press, Boulder, CO. 
· Skovgaard-Petersen, Jakob (1997): Defining Is-
lam for the Egyptian state. Brill, Leiden. 
· Van Koningsveld, Pieter Sjoerd & Shadid, Wasif
(1996): “Loyality to a non-Muslim government:
An analysis of Islamic normative discussions and of
the views of some contemporary Islamicists”, in
Pieter Sjoerd Van Koningsveld & Wasif Shadid
(eds.): Political Participation and Identities of
Muslims in Non-Muslim States. Kok Pharos Pub-
lishing House, Kampen. 

KVINDER, KØN & FORSKNING NR. 2-3 200788



· Van Koningsveld, Pieter Sjoerd & Wiegers, Ger-
ad A. (1996): “The Islamic statute of the Mudejars
in the light of a new source”, in Al-Qantara. Re-
vista de Estudios Arabes, vol. 17. 
· Vertovec, Steven (2003): “Diaspora, transnation-
alism and Islam: Sites of change and modes of re-
search”, in Stefano Allievi & Jorgen Nielsen (eds.):
Muslim Networks and Transnational Communities
in and across Europe. Brill, Leiden. 

· Werbner, Pnina (2000): “Introduction: The ma-
teriality of diaspora – between aesthetic and ‘real’
politics”, in Diaspora 2000/1.

Karen-Lise Johansen Karman, PhD-scholar, De-
partment of the Study of Religion, Aarhus Univer-
sity, Denmark.

INTELLECTUAL INFLUENCES BETWEEN THE WEST AND THE MUSLIM WORLD 89


