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ESSAY

Introduction

On 30 December 2020, the National Senate of Ar-
gentina passed the “Ley de Interrupción Voluntaria 
del Embarazo” (The Voluntary Interruption of Preg-
nancy Law). This legalization of abortion is a deci-
sive element in the history of women’s struggles 
in Argentina. In this paper, we theorize this his-
torical victory in order to think about the limits of 
and conditions for women’s emancipation in this 
context. In doing so, we shall offer a genealogical 
account of the women’s struggles in question and 
look at how they refl ect differences between indi-
vidual rights and social emancipation. 

Women’s labor and desire have historically 
and structurally been made invisible. Since the be-
ginnings of capitalism, women have had a socially 
assigned duty regarding the reproduction of the 
labor force. The structural nature of the workload 
required from women made their work, their lives, 
and their everyday struggles invisible. Today, the 
tasks of childcare and reproductive labor are gen-
erally still carried out by women in the Western nu-
clear family. Income inequality between men and 
women—and the sense of ownership of men over 
women—continue to render women’s wage and 
domestic labor invisible. 

In the long history of women’s emancipation, 
the struggle for legal abortion is one of the most 
interesting themes for several reasons. On the one 
hand, it is a struggle that concerns both mother-
hood and the family structure more broadly. On 
the other, it relates to what women want for them-
selves in their own lives. Finally, in Argentina, strug-
gles over the legalization of abortion appealed to 
a broad, “green” mass movement, showing in turn 
that women truly make up half of society.

In what follows, we aim to provide a short 
history of abortion rights struggles in Argentina. 
In doing so, we show the different approaches 
that Marxist and liberal feminisms take to the path 
ahead. 

Women and political struggles

As Silvia Federici (2003) argues, women’s struggle 
for emancipation started long before capitalism 
was consolidated. During the French Revolution, 
Olympe de Gouges argued in the Declaration of the 
Rights of Woman and of the Female Citizen (1791) 
that women are equal citizens and should have 
the same rights and benefi ts as men. Women and 
men ought to be equal before the law. Since then, 
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many women have fought for the legal recognition 
of equal rights concerning the right to vote, rights 
of shared parental authority and so on. 

In Argentina, the Criminal (Penal) Code was 
passed in 1921. Articles 85 and 88 of this law in-
troduced, with some variation, prohibitions and 
penalties for abortion practices. In 1926 “La Ley 
de Derechos Civiles de la Mujer” (The Women’s 
Civil Rights Act) was adopted to give women pa-
rental authority over children from any previous 
marriage and rights to work without the husband’s 
legal authorization. However, it is important to 
point out that married women were not yet legally 
independent, remaining subordinated to their hus-
band’s legal representation (Giordano, 2014). For 
this period, as Barrancos argues (2014), women’s 
emancipation struggles can roughly be divided 
into two traditions in Argentina: One that centered 
liberal feminisms and which fought for legal rec-
ognition and equal rights, and another which cen-
tered communist and Marxist movements that un-
derstood women’s liberation as part of a broader 
project of working class emancipation.

After the second world war, on the initiative 
of Eva Perón, the 1949 Constitution specifi ed that 
parental authority was to be equally shared be-
tween both parents. Though many civil rights were 
instituted during Peronism (1946-1955), none 
linked to reproduction were included. In 1951, 
universal suffrage was enacted, while divorce be-
came possible as of 1954. Such laws worked to-
wards legal equality for women inside the nuclear 
family and supported women’s capacity to make 
their own decisions. However, once again, these 
advancements did not question the axiomatic 
role of the nuclear family in organizing social re-
production. As a consequence, issues relating to 
abortion, family planning, sexualities and repro-
ductive rights were not on the agenda. Moreover, 
whatever progress had initially been made was 
soon reversed after the military coup in 1955, with 
only universal suffrage remaining.

During the 1960s and 1970s, women’s par-
ticipation in social and political confl icts in Lat-
in America was extended to all aspects of class 
struggle. Signifi cantly, women’s activism1 during 
the surge of mass struggles in the 1960s and 

1970s introduced into these struggles the impor-
tance of female emancipation as inherent to the 
project of human liberation. Women participated 
in the parties’ and movements’ decisive organs, 
although in lesser proportion than men. In 1971, 
the leader of the Communist Party (PCA), Fanny 
Edelman, organized the publication a report to be 
presented to the National Conference of Commu-
nist Women, which detailed PCA women’s partici-
pation in the movements of workers, students and 
university staff, peasants and the professional 
classes, such as doctors, teachers, psychologists 
and so on. The report also brought to light gen-
dered inequalities in working and living conditions. 
However, despite its critique of the bourgeois fam-
ily, the report did not engage with issues of family 
planning, abortion or sexuality.

Women create a Campaign

The Argentinian dictatorship and genocide of the 
late 1970s drastically changed social relations in 
general and women’s activism in particular. After 
the dictatorship, groups of women began organiz-
ing themselves either under the umbrella of fem-
inism (Self-consciousness Groups, as named by 
Maffi  a, 2011) or in collaboration with other organ-
izations (such as those of housewives, women’s 
unions, communists, popular nationalists, popular 
liberal parties and various kinds of leftists). These 
struggles led to several outcomes. In 1985, a law 
on the sharing of paternal authority was passed. 
In 1986, women from different traditions and par-
ties, unions and other organization summoned the 
fi rst “Encuentro Nacional de Mujeres” (ENM, Na-
tional Women’s Meeting), and in 1987 the law on 
divorce was reinstated. 

In 1990, certain women from the leading 
group of the ENM put together a special commit-
tee called “Aborto como Derecho” (“Abortion as 
a Right”) and proposed that the 28 September 
be remembered as the “Día Latinoamericano y 
Caribeño por el Derecho al Aborto” (Latin Amer-
ica and Caribbean Day for the Decriminalization 
and Legalization of Abortion) (Tarducci, 2018). In 
1992, they presented a draft for the legalization 
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of abortion to the National Congress for the fi rst 
time. In the midst of an economic crisis, the 
“Aborto como derecho” committee was formed in 
2001 as an assembly of women’s fractions from 
all leftist political organizations. In 2003, the as-
sembly organized a weekly abortion workshop as 
part of the ENM, bringing together more than 300 
people. On this occasion, green scarves were es-
tablished as a symbol for the fi ght for legal abor-
tion. One year later, at the ENM, the “Campaña 
Nacional por el Aborto Legal, Seguro y Gratuito” 
(National Campaign for Legal, Safe, and Free 
Abortion) was born with the following slogan: 
“Educación sexual para decider, Anticonceptivos 
para no abortar y Aborto legal para no morir” (Ed-
ucation to decide, contraceptives to not abort, le-
gal abortion to not die).

The Campaña, as it is now commonly known, 
developed a handful of initiatives to show the im-
pact of clandestine abortions. They introduced 
new slogans including: “legal abortion in hospi-
tals”. At the beginning of the Campaña, there was 
another slogan that has since been left behind: 
“keep your rosaries away from our ovaries”. Taken 
together, these three slogans highlight three cru-
cial aspects in the struggle for legal, safe and free 
abortion: 

1) The need for comprehensive sexual edu-
cation and the distribution of free contraceptives. 
The women’s movement proposed these initia-
tives against those who argued that if abortion 
was legal, all women would want to abort. This 
was a very common argument from those who op-
posed the legalization of abortion.

2) The importance of the State in support-
ing a public healthcare system. Middle- and up-
per-class women could always abort, but work-
ing-class women did not typically have the means 
to access it. Clandestine abortions were very 
common in Argentina: there were many “clandes-
tine clinics” (typically apartments where a doctor 
and sometimes a nurse would carry out the proce-
dure. In certain other cases, where woman were 
wealthy or held an important role in society, they 
could abort in a clinic (where medical doctors 
would then report the incident as a spontaneous 
abortion).

3) The need to problematize the division be-
tween the Catholic Church and the state, at least 
regarding reproductive health issues and family 
planning. In Argentina and in Latin America more 
generally, the Catholic Church plays a signifi cant 
role in issues concerning sexualities and family 
relationships. 

Although the Campaña proposed the legal-
ization of abortion to the parliament a total of 
eight times during the 2000s and 2010s, it was 
not until 2018 that the law was passed for the fi rst 
time in the National Congress. That day almost 
one million people wore green scarves. Despite 
their different agendas, various feminist struggles 
united on the issue of abortion and femicides to 
form what became known as the #NiUnaMenos 
movement. 

Finally, on the morning of the 30 December 
2020, the senate approved the “Ley de Acceso a 
la Interrupción Voluntaria del Embarazo“ (The Vol-
untary Interruption of Pregnancy Law), which le-
galized free and voluntary abortion as carried out 
by public healthcare providers until 14 weeks of 
pregnancy.

The individual, society and the family

The struggle for legal, safe and free abortion has 
a long history. People who can become pregnant, 
irrespective of their gender, have always faced var-
ious kinds of social pressure regarding pregnan-
cy and childrearing. As this article has sought to 
demonstrate, the women’s movement in Argenti-
na—known today as the feminist movement—has 
walked a long and arduous path over the years, but 
it has garnered mass support.

The struggle for legal abortion became 
a point of convergence for many related strug-
gles, such as those against the state, against the 
Catholic Church or for other groups whose objec-
tives were more typical of the traditional women’s 
movement. In general, we can say that the struggle 
for legal abortion focused on two main subjects. 
The fi rst was that of abortion as a healthcare right. 
This proved particularly important for poor and 
working-class women. As mentioned above, the 
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role of public healthcare was a subject of much 
debate. Some anarchist and liberal women op-
posed any kind of state intervention and proposed 
instead that abortions be carried out along the line 
of self-organization. This would involve the admin-
istration of the drug misoprostol by “socorrista” 
(lifeguard) organizations. Conversely, contem-
porary left-wing and popular nationalist parties 
claimed that the state should be the guarantor of 
rights. It was typically these fractions of the wom-
en’s movement that rallied under the slogan “legal 
abortion in hospitals”.

Secondly, the feminist movement focused 
on the individual’s freedom to make their own sex-
ual and reproductive choices. On this point, we 
can observe an interesting debate that resonated 
across the left. From an individual rights perspec-
tive, it is important to criticize submission and 
subjugation to both state and church. Any person 
who can become pregnant should have the right 
to choose if and when they wish to be a parent or 
not. However, this individual decision must engen-
der a discussion of the family and which kinds of 
family society should nurture. In short, a narrow 
focus on abortion rights as mere individual choice 
forecloses a broader critique of the institution of 
the nuclear family.

It is precisely in this sense that the discus-
sion of legal abortion within the current feminist 
movement diverges from central Marxist-feminist 
critiques of the family as an entry point to a revo-
lutionary critique of capitalist society. There are, to 
be sure, many nuances and contradictions at play 
in this issue. For example, gender and class op-
pression are important elements that link togeth-
er various issues such as the “women’s strike”, 
union participation, and the recognition of class 
inequality in feminist movements. However, it is 
important to note that liberal feminism—including 
its punitive and carceral aspects—gained ground 
in the movement through the issues of abortion, 
femicides, gender violence and sexualities. 

It is important to demonstrate these ten-
sions as family planning and sexualities are still 
commonly perceived as individual matters. This 
is, of course, not entirely true. It is a position that 
has been inherited from liberal feminists and can 

shown to be untenable by way of three arguments. 
First, the (neo)liberal idea that we can somehow 
freely choose our sexuality or our sexual practices 
dramatically contrasts with the reality of everyday 
struggles and with the elevated number of femi-
cides. In the current era of the COVID pandemic, 
this liberal illusion reveals itself as farcical given 
the overwhelming evidence that no one can sur-
vive alone. 

Second, the abortion law has not resolved 
any of the other gender-related social inequali-
ties. There are still millions of unemployed women 
whose wages are still lower than those of men. 
LGBT+ persons are still discriminated against in 
the workplace, in the health care system and so 
on. There is a need for structural accounts rather 
than the idea that family planning is an individual 
decision.

Third, the social organization of capitalism 
needs a family system based on non-waged, fem-
inized labor. To produce anything (goods, services, 
knowledge) capitalism needs workers. These work-
ers need to be raised and fed. While private proper-
ty remains at the core of the capitalist organization 
of society, these tasks are all carried out privately, 
i.e. inside the family, or bought as care services. 
Therefore, to discuss the concept of the family is, in 
a sense, to discuss the totality of capitalist organ-
ization, which includes sexualities, desire, nourish-
ment, education, housing, clothing and leisure.

In many ways, the growing feminist move-
ment in Argentina is democratic and horizontal, 
and in many cases it is also self-fi nanced and 
self-managing. It is truly of the masses, and follows 
a trajectory of its own. It provides fertile ground for 
the discussion of sexuality and gender politics as 
part of a broader political project toward human 
emancipation. In this sense, and in the search for 
a world where we are socially equal, different and 
free, Engels wrote: “With the passage of the means 
of production into common property, the individual 
family ceases to be the economic unit of society. 
Private housekeeping is transformed into a social 
industry. The care and education of the children 
becomes a public matter. Society takes care of all 
children equally, irrespective of whether they are 
born in wedlock or not.” (1884: 81).
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In this essay, we have given a genealogical 
account of the movement that fought for abortion, 
and we have provided an account of its liberal lim-
itations. Women have always been organized in 
Argentina, whether the struggle for abortion rights 
were in focus or not. At times, it was the idea of 
women as both workers and as members of the 

working class that took precedence. At others, the 
focus was on equality in terms of individual rights. 
In this text, we have shown that with the historical 
victory of legal abortion, we have been presented 
with an historical opportunity to discuss the insti-
tution of the family in a wider societal perspective 
for the purpose of human emancipation.

Notes

1 The development of feminism as a mass movement in the United States had no echo in Argentina 
during the same period (Bustamente, 2016).
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